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_ Toxa cosnamie o MexaymapojHoMD O0WEHIN OTCYTCTBOBANO, IIOKA
TOCYAAPCTBA ODESCTABIANNCH eHUUTENA CHIOMH, WPUAMICCKRHEL JHY-
HOCYLANY, He CBAARHEMY COMMAAPHOCTBIO HHTEPECOBD, Heflrpaiurers cy-
uiecTBYerh KaKh COCTOARIe, COBEPINGHHO 3aBMedllee 01D yeorpbaia
BolooEXDb, CKOAbKO OHM LPE3HAOTH LPAaBA 32 HEHTDAILEHNH, CTOJbKO
0HH ¥ BMBIOTD.

Tlonaria o mefirpaiurerd, kakd 065 USBBCTAOMD HOPUIUTIECKOND To-
J0&eain, ne morao 6HTH B xpesnocrd. CoBepuieREo ommGouro MAbuie,
910 OpaBa HefTPAIbEHXT He HADYWAl@ch IPEBEUMU BAPOTAMU, TOTOMY
0 HEX'D U HeYIOMEHAETCA BB HCTOUBEKAXD '), Eeam BB ApeBEOCTH Jame
Bb MUPHO® BpeMA JONYCKAAMCh HACHALA IPOTUBD UYAUXE TOCYAADCTRD
(A6mEH ¥ THPATETBO), TO KAKOTO yBAXeHiA Kb NpaBaMd HeHTPAIbHHXT
MOZBO GHI0 OEMAATH BO Bpema Bofinn?®)

Pascwarpusas mpapo mefirpaiurera b TOUKM SpBHIA MemAyHApOX-
Haro 06lemid, MOXLHO NOAMBTATH TPU CTYHEHN BB €r0 PASBUTIM.

1. By ¢pernie BbKra BuepBHE 0CHAPYAUBAOTCA 3aYATEN IO-
BATIA 0 HeliTpainTerd, KAKD 0 TAKOMD YeIOBIM, KOTOPHAD OFpAHHYM-
BaeTCA UPOM3BOAB BowomExb. Camy cgopamie ofpaimmalmeh TOrZa Kb
BeATPAXBEHYT ¢b DPeAlomeRignn, PHMUTL BOSHUKINIA HecOINTacis.

Ho neapsa yBrexarsca mpmwbpamu rpereffckaro pasduparerserna,
IIPOHCXOAEBINATO BD cpexHie BBKa, 10 Taxodl cremesu, 4ToOH CKA3aTh,
I70 BB 3T0 BpemMA HefiTparmrerd Goxbe yBamaked, He:Leld BB HACTOA-
mee Bpens ). Mo&HO TOBOPUTH TOABKO 0 LPOGIECKAXT COSHAHIA HeHA-
PymuMocTH Hefirpalurera, NpeLcTaBAfeNHXB HBKOTOpHME (darTaMu
cpefgenbroBoil meropiu, me Goxbe. IlpoGieckm 3TH MOPIE BO3BHEEYTH
BB 9Ty DI0XY, DOTOMY 9T0 M3BBETEAA OOWHOCTH DEABTIO3BHXD H KY.Ib-
TYPEHXD ¢TpeMIeBili, paBHO B KOMMEDIECKHXD MHTEDecOBD cpeiueBbLro-
BHX'> HapOAOBD IOJOKHAA TBEDLOe OCHOBaHie JJA CO3MAAIOMATOCA 110-
CTeNeEHO MeXJYHADOLHATO OGmeHid.

) Hautefeuille. Des droits et devoirs, t. I, p. 194; t. 11, p. 25.

) Cpasu. Miller - Jochmus. @eschichte des Volkerrechts im Alterthum,
S. 242, 265 ff.

%) Ward. Enquiry into the foundation &nd history, t. I, 323 ete.
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Opnmako, cosEABAENAA JiRe Bb ATY SUWOXY CBA3L MERXY Bebwd Xpu-
CTIAHCKAME HAPOJAMH He MOTJA JIOCTATOUHO YKPBUNTLCT HPA TOCHOALTBT
(eoaabHATO CAMOYIPABCTBA BEYTPA TOCYIADCTBD U HOCTOARHHXD TACT-
HHXD B NeRJYRAPOTHHXD BoHHaxb. Iloxa rocyaaperbennas BJacrb me
JTBOPAMIACE, OHA HE MOTIA IPEOXPaBUTb OTH HADYINEHiA ¢BOM Hpapa
HefirpanbROll  ¢TopoBH. OHE BT 0COGEHHOCTH BaDymatuch BH HOPCEOH
sofigd ).

2. Bp moBOe Bpema, BaumAad ¢b X VI ¢T.. mousTie 0 Heifrpain-
rers mplo6pbraers Goapmylo yeroiivupocts. OHO BHpAGATHBAETCA B
cHMHCIB ompegBaeRHAT0 COCTOAHIA Me:RLY TOCYAAPETBANE BOIOMMNE Cb
0J B0 CTOPOHH W HeBOWHUIMME BJIA EEATPAILELNE ¢B LPYroi.

Heifrpanuters noEmMaeTca Temepb, Kakb (AKTHIECKOE HOBM'B-
MaTeAbCTBO €O CTOPOBH HefiTpadpHaro rocyiapera Bh Boliy. Ho
He/iTpadmTeTh He JCTPABAND 30KOBEYI0 BOSMOBEOCTb JJA HefTDAXBHATO
Ya¢ThH ¢BORX'S CHID yYacTBOBATH BD Boinb, He cumTageh Tocy-
ZApCTBOMD BOIIOMEME H He BH3HBAA LPOTHBB Ce0A HeUpIA3HEHHHXD
1hiiersiii. Pasusins 06pazonb BOWOU[# MOTP UPERYART BAM JOBAETH
HeJTPalbHOe TOCYAAPCTBO OKA3ATH €MY MOMONB, Hé MOJBEPIad ero omac-
HOCTH HacToAmedl BOMHH.

Taks, Herps I, yrsreuarynons ors 17 anp. 1716 r., TpeGosars 075 Hedi-
TpaabRaro b Bofiwb meskny Poccied m Ilpenjeft 1aBnErckaro Marmerpata: 5o 1)
IPEKDATHTE ,KAKD BCAKYI0 KOppecHoHfeHtin, Takb B Beio Kommepniko co Ilse-
miefi“; B0 2) CHAPANATS , YeTHPEXD KANePOBD, B3 KOTOPHXD HA Kamkioub mMberd
6rre e wembe 12 nymexs u 50 senoBbrs”, 11 33XBATA INBEJCKEXD CYAOBDH
»b Baarifickows wops, & BB 3) MOMOTATh KOPAGNAME AIA MOABO3A PYcCKEMD CY-
JaND BoeHHOR aMMyRmuiR ® ppoBiaEra. JAHUAMD OTHASHBANCA HCOOARATH STH
TpeGoBARiA U CCHIANcA A cBofi mefrpammrers. Ho Ilerps I BacramBais, ¥ro6s
BOILENH TOPOYs NPHHANB eT0 BO33phHEiA B3 06A30REOCTE BEATPAIBBEED °).

B mmcrpysmis, xammofi mMnepaTopoxt Ilapmows rp. llammmy orb 5 iwEs
1797 r., nprBoadTes caBAyomMis coobpamenid 114 oNPABJAHIA HOCHAKH Pycckaro
Kxopnyca nporrss Ppanmin Bkarepmmot 1I: ,Xors uH GesnocpeAcTBeRHHNE Xbii-

'y (. moe cou: ,0 mpask wacrHoft coberBemmoeTH®, crp. 224 m exbr. — Ja-
Eesckift. Meropuueckifi 0vepks mefiTpaiaTeTs W KPETHKA mapumckodl exiapamim 1856
roga. Xapokoss 1879 r. erp. 1 u cxbr.

%) Mse xbas Mock. Ta. Apr. M. H. J.— Cp. lloas. CoGp. 3ak. % 8021.
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CIBIARE Wb Bl ¢b Gpamt)suMi A e HAXOJHIECh, MO0 WTv GaceTcl 10 io-
MOINE COBNEKHND Bh cHAY uiuPONBTCALABST JA0TOBUPUBD AOCTABAACNON, ouas,
110 IPHILITHND HRABHA B H0ATHED HpABHAAM'D, NC JacTDh Npaks nouanrarh no-
MOHEN YO ACPRUBY Bolilek, ,L(’)]{()JI'I} Ta Jepdkaba HE¢ YCHIHTTL N + PhCcBO-
AXD Ao TaKolt cTCUHelH, HTo yike ofuee cocrasutd ihiae* '),

{Ipurows 85 cyxouyrnoil soifwb cropbe wREmcusercs nourie mei-
TPALATETY W YBAKAOTCA  UPaBu HefiTPAJILUHXD, HemENM BE MOPckoii
Boiiuk.

Hefirpasbias Toprosad Bb Tedeyie BBEOBD LOJBEPralach BeeBos-
MORHUHND HACHIIAMD ¥ NPATBCHEHIAMD €O CTOPOHH BOXIOMUXB. Bruiu
TOCYAApeTBA, KakD ABINIA, KOTODHA Jame 00BABIAIM Bo#AHY, muba BB
BAAY HamecT yAApR HeiirpaibHoil Toprosib.

[epsonavalbHEME 0CHOBaRIeMD JIf ompeibienid mpabh Heirpais-
HHXD HAPOJOBD BecTd BO BpeMa BOHHH ToprosHA cuomenia OHAD Conso-
lato del Mare, n3zamenit 5 XIV B. BB arons sanBuareapsons ¢Goj-
HEES MOPCKMXD 00HU4eBH BHCTABISHH ¢IBAyOUIA OPABUIL OTROCI-
reJbRO RefiTpaibROE TOProBAm: 1) rpyss, OpEEAJJemallii mempisTedio
Ha JpyEeckoMs Kopabrb xospacsyerca; 2) HefirpaibBag coGerBEHROCTH
Ha HEUpiATeNbekons kopaGab He kxomduekyerca, u 3) medrpalsHre Mo-
I'JTh BHEYUATH 3aXBAUEHHOE BOWIIMUMDL CYLHO °).

Ha ocuosamiz Consolato del Mare BmpadarmBaerca awrxiiickas
CHGCTENA, 3aKN0YA0AAcHE B KOR(DACEAIIN HenpiATeascK0H co6CTBEHROCTH
Ha HeliTpalpHOMD kopa6rb. Hauazo sro BHpakaerca LOJOXKeRieND:
HeldrpaXbENE fAars He HOKPHBAETD HeUPiATEAbCEA-
ro rpysa (le pavillon ne couvre pas la cargaison). Ho meiitparb~
Had cOGCTBEHHOCTh HQ HeNPiATeNbcKOMb kopatih He Komducxyered.

Cucrema 372 cTaBOBUTCA COBepWEBHO BB Ppasphsb ¢b Tofl, KOTOPYH
3amuma2]0 GOJBIIMHCTBO KOHTMHEHTAILEHXD AepXapb. Ilocabruia BB
ocofernocTd GHIE 3aMHTEPECOBAHH BD TOMD, 9TOGD HeATpaAbHHE (aars
ocraBalcA BeOpEEOcHOBeHeRS. OBb HpEiepEEBAIACH HOAOKeHid: Heil-
TPalbHEE QIATH DOKPHBAETD HeUpidrelbckyl ¢o6-

) Has abav Apx. M. H. ]I
%) Pardessus. Collection des lois maritimes, t. 1I, p. 308—3807.
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¢reennoct b (le pavillon couvre la cargaison; free ships, free
goods *).

OTb TOf u ADYrOM OT.MUATACH cHGTEMA, KOTOPOH IPHAGPEUBAIOCH
Bb 3T0MD BonpocB (paniyscroe saxonoparexserso. Ha ocnosaniv agui-
T0BD, M3JAHHHXTD o Dpaunin ve 1538, 1543 u 1584 1., u corgacHo
TAR&E MOPCKOMY opiouHancy 1681 ., KoHpUCRANIM MOLBEPIAIMEh KAKD
genpiareabekan co0CTBEHHOCTE Ha HeETPatbHOMD KopaGiB, Tak® u deil-
Tpaibiad Ha Heupisrelsckond. Ho e¢p XIX sbra Opasuis craza so
rjapb TBXD AepikaBb, KOTODPHS 3aUIMIMAKTD HENPUKOCHOBEEHOCTh Heif-
TPATBHATO (Iara U COGCTBEHHOCTH, KOTODaA LOND HUMD HaX0Zured ).

AEraia 10 HACTOAWMATO BpEMEHE HPUAEPLKUBACTCS HATANB, IPOBO3-
raameesEXD B Consolato del Mare. Ipaso komduckaiin Henpisrels-
¢koii coberemHOCTH, TAB GH Takad WM HaX0ZuAach, XaBaJdo eif IpaBo
OCTAHABIMBATEL HEHTPAJBEHA CYAA BB OTKDHTOMD Moph, MOLD Mpefto-
TOMD HeoGXOJMEOCTH HXD 0CMOTDA, B THMB HApalu30BaTh HeHTPAJBHYI0
Topropai. Cp Apyroif ¢ropoEH, 1MbepaibEoe, TOBMAUMOMY, HAUaM0 He-
IPUKOCHOBEHHOCTY BeHTPAIBHHXD TOBAPOBD HA HENDIATEIBCKUXD KOpa-
Guaxb, me mubro HAKAEOT0 mpakTATECKATo ABAYeHid, MO0 HeTpaJbHEE
B¢ MOINE PHCKOBATH OTHPABKON TOBADOBB HA ¢yAaXb, KOTOPHA HOL-
JexaIy HeUpiATeancRoMy 3axBary. OCTaHOBUTH HeliTpaIbEYI TOPLOBID
KB BHIOAS cobeTBeHEOf—B0TH rianmad 0BJIb aErdiffckodf cucreMH, KO-
TOPYI H 20 (X' LOPD 3aMEMANTh AHCAifcEIe 0pECTH °).

IIpaBurenscrso Bedukodparania octaioch BBPHO CBOAMD UeKOHHHND
IPHHINOAND, BHCTABMBD BO speMd cemuibraell BofuN 3Hamenmroe , IIpa-
BE10 BodiEH 1756 r.“ (Rule of the Seven Year's war), Ha 0cHOBaHIE
EOTOparo HeHTpaIbHHMB He J03BOAANOCH BO BPeMA BOHHH BOCHOIb30-
BaThCS HOBHMH OTPACIAMM TOProBodi XbATeNbHOCTH, KOTOPHA BbH MUPHOE
BpeMsi COCTABAANM MOHONOMIK HeOpiATexs.

) Katchenowsky. Prize Law: particularly with reference to the duties aud
obligations of Belligerents and Neutrals. London 1867, transl. by Pratt, p. 48 ete

%) Wheaton. Histoire du druit des gens, t. I, p. 153; Hautefeunille. Des
droits et devoirs, t. II. p. 216 et ss.— Massé, Droit commercial, t. 1, § 231.

8) Phillimore. Commentaries, t. I, p. 753, § 498.—Travers-Twiss.
Law of Nations, t.II, p. 158 etc.—Hall's, Int, Law, p. 601 etc.~Wildmann's.
Int. Law, £. II, p. 136.—Dana’s Wheaton. Elements, § 444 ete.
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Bo spenst cemualraert poin, POJIALACKIE KYDUE HOAYIRJIH OTD ppamnys-
cKaro papureianctde veuliennoe pu:zp'bmenie HQ TOProBAl D q»pauuy:mnumu ko=
JOHIIMR, Th LURT BO Bpersl BofHE QPAuuysckis cyaa Xe MOrJIm npojoqkari
ATY Toprubilo, NOABCPIAACH Henpiareanctowy Hanmajeni. Ho aurdifickie ranepu
CTAAN BuXBATHBATL TOJAAHACKIC KOpadam 1 UPHIOBLIC CYABL 0OBABIAIN locabnie,
Baberh ¢b rPy3uMB, SAKUBHLIMA UPR3AMA NQ 10MB OCHOBANIM, 'Tv, 4pE3b NPRHA~
ie pasphienis ors GpaBuyICKAro NPABATEALCTBA, ORH BOLLIH BB COCTABD (paA-
1y3CKar0 TOprosaro Gaora ‘).

Crbeaureapuns WBpPH, KOTOPHMD fojABeprafach HelTpainHas Top-
TOBAA, RH3BAMN npotEBoxbicTBie €O CTOPOBH 3aHATEDPECOBAHNHXD TOCY -
Japersb M MODHTEH BEICHATh IpUBaiiemamin el mpasa. Cp aron
nbaso, o mragiarues Poccim, coctasunucs Iepsuil @ Bropod ,conss
BOOpy&enuaro Reifrpagurera® (1780 u 1800 rr.), mampaBiemRHe mpo-
s Anraid. Bo 2 m. meknapauin Erartepurs II, ore 28 ¢espadsn
1780 r. opoBosraamalroch: ,TOBAPH EempiATelhckie HA HefTpAIbHHXD
EODa0JdXD LOAKHO CYATATH CBOGOABHMM, MCKIIOUAd BOeHHOH KoRTpa-
Gaugu“. He cMorpa Ha sEeprmueckie mporecrH AHTMIE, (eBpaXbCKad
JegJapania GHIa IpPEEATA GOXBMIMHECTBOMD KOHTHHEHTATBHHXD JIeDEABD,
00A3BMUXCA BAUUNATH ee BCBMM CHIAMH OTH BCAKAr0 HADyMIeHid.

(6Bacang npoMCXOmACHIe NEPBAr0 BOOPY:KeHHAro RefiTpaamrera, Exartepmna I1
nucara Bb 1785 r.: ,Bearoft 31paBo pascyajabomil denosbrs, kakoit 6H oBB
Hallid HA OLLIB, JOAKERD TYTS DPA3HATH 00mMYyl BCLID HapoioBs E BEEXD 3eMelb
L0Ab3y HE ONHO0 HACTOAMATO Bpewenw, RO u GYAYMEYD DOJXOBT, HGO NMOABECONE
Esa Vnnep. Beany. Bo3cTaBOBIEHD Ha MOPCKYI BORHY eCTeCTBOHNGI 3aKORS °).

Baaronapa Pocciu, mpasa HeHTpaibEHXD BHACHAIMCH H HAWIE 33~
mury. Co BpeMeER BOODYREHEHXD HeHATDA.IUTET0BE 06pA30BAT0CH JBA
Jarepd Bb NORMMAHIM H onpeiBremiu mpapa EelTpaJbHEXD: BB OJHOMB
HAXOJUTHCH KOHTAREHTAJIbENA FOCYAAPCTBA; BB APYrowds AHTIia M 0T-
vacra Coegwnennne IMvars. IlepHA ¢TOATM 38 HeNPUKOGHOBEHHOCTH
MRPHOZ HefiTpaibHOE TOProBIW; BTOPHE, 10 COOCPAREHIAMD ATOMCTHYE-
CKOJf MOXB3H, HPUAEPREBANHCH HATAIA HEOTPARMTHHON ¢BOGOIEL BOWIO-
IUXT, BB OTHOMEHIN HefATpatbHHXD.

') Phillimore, loc. cit., t. I, p. 370 ete.— Dana's Wheaton. Elements, § 508.—
Hautefeuille. Des droits et devoirs, t. I, p. 330.
%) O moe ,CoGp. tpaxratoss*, T. VI, Ne 229, crp. 107 u caba.
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3. Haumran ¢b XIX or., mers Gops6a yKasamHHXH 1BYXT nmpo-
TEBONOIORHEUXD BOI3PBAIN, 0KOHTUBMAACA MOJELIND TOPRECTRONT LOB-
THEEBTAIBEHXD B3LASL0BS. Cana AHraid orkasaiach orb cBoeil BhKoBO
OpakTaR® ¥ Bb 1856 r. npussata 00A3aTEILERND Mk IyHAPOLARND
3aKOROMB 1B UpPABUJA, KOTODHA 00baABIfNa B5 1780 r. macuaiems o
KOTODHA elll¢ M Telleph, He 0esb UPOHIM, HABHBANTCA NBKOTOPLME
ABTAIHCKANE NECATEXANY ,HOBHMD DPYCOKUNT MERAYHAPOHHND Koje-
Kcoun” ).

Bw Bpena Boiles Hamozeoma I mompoch o mpaBax® meilrpaismoi
TOProBAR GHAB HOCTABIEHD Pe6ponb. BB Teuemie sTHX'® BOEEB HpOH-
somam CoOHTIA, KOTODHA 3acTaBEif BeXukoGpmramin IpE3afyMATBCH
Balb cBoefl o0HYHOR mpakTmEOE Ba MopAxD. LOpbKEMD ONHTOND OHY
yObAuIach, 9TO HEYBAAeEHie IPABD A 3AKOHHNSD MHTEPECOBD HedTpakh-
HHXD HADOJOBB MOLETD TAMEAO0 0TO3BATHCA BA HATEPECAXT ed H ed DO -
IABEHX'b.

Hanoneons I zexperayu wumramckams (1806 r.) m Geprumeruns
(1807 r.), m3naEBsyY BB OTBETD Ha yeTaHOBAEHAYD AHriied 6roxary
IOpTOBB, OeperoBh H YcTherd PBED Ha HpocTpaECTBB 0TD IABOW X0
Bpecra, pacapocrpameEryn 3aThyb Ha BeB BooGme mopret ®panuiu @ es
EOXOHI, PABHO H CONBEHXD ¢b HE JePEaABb, 00BABAID BB GIOKAID
Beh amrmifickia Biagbmia. Cmomermig m ToproBad ¢b AHTiiel OHIM 3a-
gpemens. ARriilfickie moifaHEHe, BaxoJduiiecd HA KoBTEEeATS, mpm-
SHAHH BOGHRO-ILFBHEKMH, a COGCTBEHHOCT HX'B — 3aKOHHOM JoGHued.
Kongueranin nogtexann rakze peh anriitckie Topaps. Kopa6im raxoli
6K HE OHIO HALiOH2IbHOCTH, BHINeAWie H3b AHIMificEAXD NOPTOB HAH
HalpaBIAWILiecA TYLA, & TAKEE JOMYCTHBIIIe OCMOTDPD CO CTODOHH AHI-
JiflcKHX'D EpeiicepoBs, CURTAlTCA JHMOHBHME CBOEH HALiOHAABHEOCTH M,
BD cIydab 3axBaTa (JPABNYSCKUME BOGHHHME CYAaMd BIH KaIepaM,
00BABIAI0TCE 3aKoHENNY mpmsamu. Pomremedrockift zexpers 1810 r.
uoBexhBaks WpefaBarh comimenilo Beh amryifckie TOBADH.

CoBoxymrOCTS 9TAXD APAKOEOBCKEXD MBPB, NpetIHCAREHLD BD BELS

") Phillimore. Commentaries, i. I, p. 337, § 195.
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peupeccatiii 3a upoussoabHNg AbdcTsiA ABraiu, »b Kavectsh MOpCKod
Bololilell epikaBH, mporUrh Dpannin B el CONIHMKOBD, LOJYIMIL
Ha3RaHie KONTHHEHTANBHOME cucTeMN M Mybia UPaRTHYECKOS
gHayenie, Takb Kakb B5 ro speMs Hauozeows I BaacrBosatb Hajyn
Espouoii. Epoxh ero cono3unkoss, kb KONTHHEETANBHON cHCTeND UpueTy-
nuay Dlsenis, Mamia, Poccia w Mpyecia ).

Bopsba ¢b @pamuieil npusesa BH KOHUE KOEUOBB KD yO6bmkuemiio
amriilickoe UPABUTEALCTBO, UTO OCTPOBHOE NOJOEeHle M MOPCKOE MOTy-
mecrso AEriiu e ofesmedupaloTd ee 01D Bpa®JeOHHXD MDD, KOTOpHA
MOryrb OHTh LPHEATH BOIOWIEMY KD KpalimeMy Bpeiy ed TOProBi.
Onuts He mpomexd GescxBiEO ¥ ARIIiA DOCTeNEHHO 0TKA3aJach 0TH
¢Tapoif cBoed mpakTUERY Z).

Iocat 1815 r. po Kpruckod Boliew e OHI0 caysad mpEwbaaTs
T mIu Apyria Eavaia mpasa HefiTpaimrera. Bo Bpema Boiiam 1854 —
1856 r. Amrxia, s xavecrsd cowsumuu Hamoxeowa ITI, corxacmiacs
PYEOBOJZCTBOBATHCA THME HAUANAMZ MOPCKArTO IpaBa, KOTOPHA BrpaGo-
TAIACH HA KOHTEBEeNTH: HefiTpaibERE (IalD DOKPHBAETH HENpiATeNb-
CKYH COGCTBEHHOCTh, 34 MCKAOUeHieMB BoeHHOH KOHTpaGaHAH, M Hel-
TpaJpHAA COGCTBEHHOCTH, CH TBMB Ze OTpaBUIeHieMb, HNPEEOCHOBEHHA
Ha HeNpiATeNbCKHXD CYAAXS.

JTE HauaJa ORI 'TOP:&eCTBEHEHME 00Da3oMB NOXTBEDEJCHH Ha
Dapn&erous romrpecct 1856 1. ocofoif xpexaapanieit orp 4 —16
anpBud u cabrasucs 0Ga3are bHHMY MEEAYHADONHEMY 3aKOHAME °),

B nocubpyomaxs BofiEaxb, mpaBmia, DpoBosTIameRHH BB Ila-
pagekolf Jexiapanim, Beerfa co6I0Ialdeh M HOATBeP:RIALACH 0COORME
EPOKAAMALIANY, H3AABAEMBNMYM BOOWIUMY Hocxb OODABICHIA BOKHH,
PaBEO KaKb HeHTPAJBHHA TOCYAaperBa ONpeABIANTD cHEHiAXBHKEME

'y On. woe ,Co6p. Tpakrarows, 7. VI, crp. 426. — Garden. Histoire des
traités générale, t. X, p. 802 et ss. K1t ber. Droit des gens, § 810—316.

%) Heffter. Vélkerrecht, 8. 872, § 174. — CumacoBuyus, O npasaxs uedrpass-
Haro daare ¥ Hefitpaxsmaro rpysa. CI6. 1851, erp. 84.

%) Phillimour e (Commentaries, t. LI, p. 360) uACKOIBEO He 0R06PALTE ,0TKAdD
Agrxin, nognmeamiens Ilapumcrc# Aesxapaninm, o1B CBOMXD ,CTECTBEHHBIXH M HEOTB-
CMIEMLIKD OPaBh
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PACTOPARERLANT TPaBa M 00A3AHHOCTU GROATH MOLLARRHXT MO OTHOMe-
A0 KB BOIOIIAMT.

Moxno sakmogntTh, 910 HOHATE O HelTparmTeTd RAACHAETCA B
TpeTheMs MepiofB, Kawk® mouavie Wpupmveckoe. Heitpanrers mo-
FEMAETCA, KOKD COCTOAHIe, GIN3K0 SaTPOTBANNIEe 3AKONRHE HMATEpACH
Ref'TPAILEBIXD, KOTOPHE NOXKHE OHTH yBamemH. IIpama medtrparsmoii
TOPTOBIM TOYHO ONpPe1BIANTCA, KAKD ABYCTODORRMME IOTOBODAME, TAKH
T ROLICKTHBAEME anToNd 1856 rona. Ho srtoro Mado: caxoe momsrie
HellTpasaTeTa CHIBHO pacmmpsercd. Bes, wro mubers ocobemroe ofime-
HapOXHOE 3HadeHie, YTO MMWBeTH NMPaBo Ha MOKDOBATENHCTBO BEBXD Tocy-
JIADCTBD, 005ABIZ6TCA BEUHO HeHTPAaNbHHMD, T. 6. HEIPAKOCHOBOH-
AENMD. HeliTparnreTs ¥ HeNPHKOCHOBEHROCTH TBIAIOTCA CHEOHMMAME.

B3 smond emucnt obvasienst Bhamo mefirparshriys: Mpefimapis, Bemsria n
Jlorcem6yprs. By demencrot onpenmin 1864 r. eb yupeskueria  aama, eay-
wamia A5y Bpave6HOM R CAHHTADHOE NOMOME BO BPeMs BOHHAE!, MPH3AOTEA
ReATPAJLHEIME B HeNpPHKOCHOBERHBIME €O CTOPOHE HeNpiaTeld.

Tonarie mefiTpaxmTeTa BH TAKOMB MRMPOKOMD 00DeND ecTs pesy’s-
TaTh CO3HARISA 0GDPA30BAREHNME TOCYEAPCTBANT COXMLAPBEOCTH CBOMX'D HIT-
PecoBh H Me®IyHApOZEATO ofmeHiA, o6Eapykmapmaro xbiicTeie He
TONBKO BO BpeMA MEDA, HO I BO BDeMA BOIHEHL.

III. IlpaBa ¥ 0048aHHOCTH HEHTPAIBEEIXD I'OCYIapPCTBS.

§ 131. Ocroproe mol0Fenie, Ha KOTOPOMD BHRIETCH COBPEMEHHOE
IPaBo EeHTparmTeTa, BARINUAETCA BB NOTEOND HeBMBmaTeIseTBB rocy-
JapeTBA BE BOMHY, TaRD UT0 BeAKOe IpAMOS HIE ROCBEWHOS BMBmarens-
CTBO He/iTpalbHAr0 BB BOURY IMMAETH €T0 OXPAEH BeHTpaluTeTa I JaeTh
BOWIOMEMY IIPABO PASCMATPHBATH €r0, KAk HempifTeld.

Iloaronmy medirpaxpEoe TOCYAAPETBO, OKASHBAMee OAHOMY H3TH BOW-
OMAX'D COI03HYI0 MOMOUb, HA 0CHOBARIH 34KJI0TEHHATO JOTOBOPA, MOKeETH
GHTH TpeAMCTOND BOGERHXD IBlicTBilt co cropoEH apyroro’). B ma-
cTOAMEe BpeMd REHTPANHTETS MOKeTd OHTH TOAbKO aGcOXOTHHI.

1) Bluntschli. Vélkerrecht, § 751.
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T'h pasauvis, KOTOPHS K TeIePb eule Jonyekamrea HEROTOPHNM mucaTe-
JAMK, TOKASHBAIONIIME, UT0 HefdTpatuTeTd OHBAeTP ,TOJNNE“ H ,He-
mommi ¢, , oroBopmeit“, ,Graromenarexasunit (neutralité hienveil-
lante), Be UWBITH DHKAKOr0 3HAUEHIA ).

Heiirpaanrers ects Ge3ycaoBRoe HeyvyacTie BH BOSHHHXD NBHECTBIAND.
W3 sroro moIomeHid BHTEKATH cabyloliie TP 0CHOBHEE NpPWELHIA.

1) Heiirparbroe rocysapcrso 0043amo Ee JONYCKATH HA cBOed Tep-
PETOpIN ERKAKEXD BpamieOMHXD NbifcrBilf HIM TPOTONMeHiA HXB GO
CTOPOBH BONOIUXD, BO BuBerd ¢b Thub He mMbBerTd mpaBa mpemarcTso-
BaTh OMEpALiAND BOWOMEAXD BEE mefirpaxbHo# Teppmropim.

2) Heitrpaasmoe TocyapeTBO He ZOXEEO paspbmars BMBmATEIECTBA
BB BOHHY €O CTODOHH CBOEXD MOLIAHHEIXD.

3) HeifrpaasHoe rocyjapcTBo mubers HeoTBeMTeMoe HPaB0 Ha Opo-
IoXFenie BO BpeMA BOUHH, HacKOIbKO (PaKTHUECKYM BOSHOKE(, MAPHHXB
cHOIeEiH ¢b 06BmME Boo0MEME croponaun. BoilHa me TpekpamaeTs camMa
€000 BB 0COGEEROCTE TOPTOBIM HeffTpalbHATO ¢ BOWIOIIEME, ¥ TOXBKO
610Kaja, SAKOHEHMD 0Gpa3oMB JCTAHOBIEHHAL, E BOGHBAA KOHTPAGAHIA
OTPAEAYABANTD BB HTOMD OTHOIIEHIE ¢BOGOXY HeHTpANBHHXD.

Pasariens 9TRXD DPEENEIOBD ABAAIOTCA REEECIBIYOMIA TPoAKATO
poZa UpaBa H 06S3aEHOCTH HefiTpaNbEHXD: 1) mpaBa W 0GA3aHHOCTH BB
OTHOIIEEIM TePPETOPIaJbHOMB; 2) IpaBa I 00A3AHHOCTE II0 OTHOIEHIK BB
JBAMD, DOAJAEAHYD HelTPaIbHEXD TOCYAAPCTBS, H 3) IPaBa H 06ASAH-
HOCTE BD OTHOINEHIH TOPTOBIH. .

§ 132. 1. Iticrsie npaBa HeliTpaZETeTa IO 0OTHO-
MeHi0 KB TeppwTOopiasbEOMYy BepxoBeHcTBY. Ipasa @
0643aHEOCTA HefiTpalsHATO TOCYAAPCTBA BB OTHONEHIM ¢Boelt TeppmTOpim
CyTh: ) OTPHOATEABHNA B b) ToroxuTe b ER A [lepBEa co-
¢TOATS BB HELONYMEHIM BB HOAb3Y BOWKOMEXD HAPYMERid TePPETOPIaib-
HHXD OpaBb HeHTpalbHAr0 TOCYAAPCTBA; BTOPHA—BD MOIOKHATEALHHX'D
wbpaxs, NPHREMAEMHXB ¢b UBJABK 0Ge3meUeHid HONPEKOCHOBEHHOCTH
9THXD UPaBb.

1) Cp. Calvo. Droit int. t. 111, § 2800, — Vattel. Droit des gens, liv. IIL, chap.
VI, § 103 et ss.— Heffter. Volkerrecht, § 146.
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a) K orpouaTe bHE N upaBanth ¥ 0GA3QHHOCTAMT HeHTpath-
BHXD BB OTHOMCHIM CBOGH TeppHTOpiM Nodkino OTRECTH HAZecxBAymis.
aa) Heiirpazsaad reppuropis ecrs yObaume, oxparamimee o
BOeRBHXD 1 bilcTBiif Bch Bequ M Auia, Ha weil maxoxAuLiAcA.

Ha srons ocEOBABIE BB Hperbaaxd meiiTpaibuEXD BAALbEIH, KaxD
CYXOUYTHHXB, TAKD M BOJHHX'D, (e3JCIOBHO 3ampemlaioTes BEAKAro poja
BOREHHA omepauir m phHcTBia, mpecABIynInis BoemuHA WhAH, KAkD-TO:
mpoxonmenie G0pLOH ¢b HempiArtesenD, mepemeiUEANE A HellTPAIBAYI
TePPHTOPL; Halopb (BepGOBKA) COTTATD; CHADPAKERIe KATIEDOBT UI BOeH-
HHXD CJZOBD AJA OJHOTO WM 0GOMXD BODIOMEXD ¥ T. I.

B upeania Bpenera Bep6oBEa cOMIATH Ha REHTDAIBHHYD TePPATOPIAXD GELIA
O0HYHEMD ABJEHieMs E EE CIATaNach Bapymeriews mefirpaiarera. Mato Toro,
nbise OTPALH CONIATH OTAABAIACH HeATPAJBHIME B HafME BOWOMENMB (Hamp.,
TecceBb-Kaccenbekie - cONZATH). Bh HacTosmee BpeMs o Hafimb BOHCKD, MOBATHO,
He NOXeTh ONTH phum.

Ho nomuTem Bep6oBaTh HA ReHTpajbEOR TePPHTODIE CONZATH B AAme OPramH-
30BaTh OTPAXH EAA BOAHE ¢ HempiATereM® BeTphuaiach Bb nocabymee BpeMs.
Mogeny npowaws, 5w Hemeps, Bp 1870 r. a0 omyGImKOBAHO 9pe3h rasers
mpurjamesie, o6pamennoe Kb GpPanIy3aMs, COCTABATH (GPAHTAPEDEKil 0TpALD 1A4
GopnGrr ¢b mpyccakamy. IIsefinapekill CoRIAEIA coBBID He OCTABEND 9TOTD PakT
6e3b BHEMAHIA & MpEJNMCAlD HEEEBCKAMD BIACTANG CTPOT0 CXbIETH, ITO6H Ha
IBeHMAPCKOA TePPHTOPIE He OPraER30BANECH M Ee BOODYHANHCH OTPALH (paETE-
PEpORs, DPaBHO 3ampemarh 06EapoxoBamie ¢ 9TON TBABK BeAKAG poxa Bo-
3Bamiii ').

Br 1870 1., B0 BpeMa QpamEo-mpyccKof BofEH, BO30YIAICA BONPOCH, Ha-
ckonpko Awepmxanckie Coegmmemmrte IItarsl mwbim mpaso RONYCTETH OTHE3LL
H3D CBOeH CTPaHH THXD repHadcKEYD NOAZABENXB, KOTOPHE BRSHBAIACH CBOHND
NPaBHETeNRCTEOND BD AbHCTBYRmYH apyil, Bb kKadecTsE COCTOSBIEXD BS pesepsh
mmm xargseph. Ho Takoe josBosenie, onporecroBarmoe Pparmied, Br Nao He G510
HapyIleRies 00A3ARHOCTE BeATPAIBRATO T0CYAAPCTBA, HOO FepMaBCKie MOLLAHERE,
NOJYREABMiecs NPHKA3Y CBOET0 EAYAMECTBA, TOJBKO HCHOIHSIE CBOK NOBEEEOCTD.
TaKb 9T0 BAMEATTOHCKOC NPABETEN5CTBO, HADPOTHRD, RAPYMAN0 OH cBOX BeATpa-
IMTeTH, ecAE6H He Mo3BOImNO EMb Yhrats *).

) Rolin-Jaequomyns bn Revue de droit intern., t. II, p. 359, 360.
9 Calvo. Droit int., t. I, p. 459.
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Hz 8% kaxond caygal He jJo3BoNfeTCA CHADSIKEHIC BL leilT)paih-
HEX'D BOJAXD BOGHABIXD CYAOBD HAM KALEpoRd N BOOOIe 0OpANATH Heid-
TPAJBIYI TEPPATOPII0 BB 0a3y BOPHRHX'H onepauid.

Koraa Bw 1808 r. mpycekiii kopoas, Raxogace &b maph v MBewiedt. pasph-
maxth Poceln ¢RApANETD B MeMCAbCKOND ROPTH ZIeCCANTHYIO ICKAAPY TPUTERS
[MBenin, Onbd 2HANb, YTO HADPYMAETh CBOH 00R3AHHOCTH TIABH HEHTPAILAATO
rOCYRAPCTRA W BH30BCTH NpoTEBS IIpyccim BpamneORNa MEpH Kakb €O CTODOREL
Meenin, Taks & ¢4 COWIRAUL, Amrai ).

Bb nexabpb 1870 r. asraifickin TAMOKERRBIA BIACTH 33JEPHANA CYLHO
,International®, npEmajiekapmee oxHOE ABTAifickoll KOMNARIR U 3AKOHTPAKTO-
BAHHOC ()PAHIY3CKAND NPABATEIBCTBOND I MOCTABKA MPHAALICNKHOCTeH Kabens
T CYI0MyTHAro Telerpada, ANERIATO COBXHARTS PASNEYREE NYHKTH (PAHLY3CEAro
noGepeskba. CoGcTBeHNRER Lopataa ofkalopain npaEATY whpy BL ¢ypb apum-
PanTelicTBY W Tpe(OBAIA MEMeLIEHEATO CHATIA apecTa W BOAATPAKICHIA 33 YOHT-
wn. Hexoxd pbaa sasuchas ors paspbmenia Bonpoca: AA3HAYALCA A NONAHYTHHA
Texerpas A4 BOGHRLIXD IrBaell, RIW JoAKeED GELID CAYKATH OGLIKROBCHHBIMED
TIOYTOBEING CHORICHIAMD. M3 BEIpamcnift koATpakta He GLLNO BHAMO, TTOOM KoM~
TARis 06A3HIBANACH OCTABATH UPHAMAICHEOCTA AMEHTO AAS BOCHEATO Teaerpapa,
7 FHEAKAXB APYTHYD LOKA3aTeNbCTBD CMEMiAIGHO BOGHHATO WABHATEHIA apecTo-
BARNATO CYAHA OpefcTaBreno He 6suro. Iloaromy, cyxn phmEns, YT0 apecrn Zoi-
#eHD GRTH CHATH, HO NPAHABD BO BHEMAHie, YTO NPABATEALCTBO ,N0 00CTOATENB-
crBand Ab1a“ mwBio pasyMAHA NPEYAREL KD 3KEPHKABIO CYAEA, OTKA3AND Bh
Bo3NEmeRin yOHTKOBS %)

Bompoes o crapameHim KamepoBd BT HOPTAXD HEMT)AIBHATO TOCY-
RaperBa MOZPOGEO HBYUAXCA BB MePEroBOPAXD Me®Iy MPABATEAbCTRAMA
Bammarroncknus n Jongzouexnms mo 1bay o6s AxaGambs. Cropons sa-
sxowsag 86 1871 r. Bamuurronckiif tpaxrars, ouperbasomii ooasan-
HOCTH B'D PA3CMATPUBAEHOMD OTHOMERIM KARAATO HellTpafbHATO TOCYAAD-
erBa. IIpapuia, BH HeMT BHCTABACHHBA M I0JJO0HO DPABBHTHA HHACTH-
TYTOMD MeRAYHAPOAHAT0 TpaBa Ha ¢B3aB nn L'arh, 8 1875 1., 3a-
EI0YA0TCA BB CABLYIOUMXT TPOXD OCHOBNAXG Noxomemiaxs. Heltrparn-
HO® TPABHTEXBCTBO 06:3aH0: Bo 1) yuorpeGaars xoamuoe erapatie (to use

') Om. moGommrume (axTH, oTHOCAMieed kD dvofl cempertbilmeft vxemoxumin, we
moens ,Co6p. Tpakratons*, . VI, Ne 250, evp. 426 u eabu.
’) Rolin-Jaequemyns s Revae de droite int., t. I, p. 866 et ss.
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due diligence), uTo0n Bb mpesBiaxh cBoell OPHCAEEIIN TPEXYIPERIATH
CcHApATCHIe W BOODYKeHie BCAKEXD Kopaliedt, HMBOUEXD Ha3HATeHions
yUacTBOBATH BB BOHEB mpOTEBD TOCYZADCTBA, ¢h KOTOPHLE OHO CAMO BB
napk; B0 2) BW 708B0XATH, HE TepmbTh, 9T006B Eakad Aujo BOMIIAA
¢TOPOHA 0Gpamaia ero BOIH BE $asuch ¢BONXD BOGHHHXD Omepaiiif; BB
3) 30pko cIBIETH BD CBOMXD BOAAXD M WOPTaXD 33 BCEME IHIAME €B
IBAB0 UPeXyIpesuTh BeAKOe HAPYHeHie STHXD TPABHAD ).

UroGH H30aBMTH ¢e6s 0T HAPEKAHi ¢O CTOPOHH BOWOIEX'B TOCY-
AapeTBh, HEHTPAJIBEHA NPEEUMADTD IBOAKATO Poxa WHPH ¢b ObIbk
IpeRyupesETh BMBMATENBCTBO CBOMIS NOAZAEENXD BB Bofimy. ORE mim
06BAPONYIOTD clelialbHEe 3anomH (Kakb amrmifickiil m ebepo-amepm-
ranckif Foreign Enlistment Act), wim msganrs ad hoc, ma cayvai
EaRJOH BOHEH 0co0eHEHA pacnopamenia. B ocobemmocrn ufhﬂecooﬁpa;
8eHh mepBHil cm0co6s. BE chpepo-ameprradckont Foreign-Enlistment
Act 1818 1. touso ompexbieRs yeaoBid, REOGXOIMMEL JXA COXPAHEHIA
3a Teppuropierd Coexmrennrxs IlltaTors moxmaro mefirpanarera. ARTaiii-
ckie moxo0EHe ®e akTH 1819 m 1870 r. ToABEO PA3BEBATS aMepH-
Kamekin woxomemis ®). Bmopouwews, »b mavarh mocxbpmed Bocrowmoit
BOIIEH aHPIificKoe NPABHTENBETBO HAMIAO HYRBHMD ele O0GHAPOIOBATH
cHeNiaNbBy0 IPOKRJIaMalilo, 3ampeaomyl Bep6oBaTh BS AHIIIE BOZHOBS
Iz ofpamaTh amCAliickyld TePPETOPI® ¥ BOZH B 0a3UCH BOGHHHX'D
ouepaiii *).

bb) HeiirparsHoe rocyiapcTBO JOIKHO He L03BOXATH JCTPAHBATH Y
¢e64 UPH30BEe CYAH BOWIWMEX®, IPOAARY HpPH30BS W MPOXOLD Ipess
He#TPaIbRYI0 TePPETOPID apuili BONDMEXE.

Hanp., 8» 1806 r. Hamoxeoms I, 6yryse »p muph ¢b Ilpycciedt, mposers
CBOM BOMCKA upe’b NPRAALICHABMIR eif Ammpaxh, RO CMOTPS HR WPOTCCTH
npyecruxn Bracreli. B 1805 v. muneparopd Axexcanapd I meopnoxpaTHo o6pa-
MAACS KT HPYCCKOMY KOpoXio ¢b TpochGamE o pasphmeHiE IPOBCCTE PycCcKyio

apuilo  upedb ero BIAAUIL, Mo NOXYYAAD OTKA3D, TAKE KakD IIpyccia Gosrach
BRABATL DTHND oGbseacHic Boita co croponst Hamoncona. Harenens, cocrosroch

1) Aunuaive de U'Institut de droit int., 1877, p. 139 et ss.
% Phillimove. Commentaies, t. 115, p. 238 ete.— Calva. Dreit int., t. III, p. 381.
%) Cw. ,The London Gazette* ors 30 anphaa 1877 .
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cCKPETHO® COTIAIEHIe 110 ITOMY TpeAMeTY, Ho panbe ero ocymecrsreid, cans Ha-
[0M€OR'S, BCIYNHBD HA HCHTDAXBHYIO OPYCCKYIO TeppuTopilo, Aars Poccin mpaso

cybaars Tome camoe *).
By 1813 r. cowsmsia apwim, mopd BavanecTBoMb KHA3d IlIBapmemGepra.

IPOMIE 9pe3 HEATPAIBHYI0 MBEHIAPCKYIO TeppuETOPil0, Be 00pamas BEENAHiA Ha
IPOTeCTH IMBEANAPCKAr0 MPaBATENbCTBA.

Bt macroamee Bpema Ipoxoxh BOHCKA Upesh HOHTPRABEYI Teppu-
TOPil0 BCET3 PABCMATPEBACTCA Kakd HeyBaKeRie I HapymeHie Hefitpa-
IWTeTa, W eCHH PYCCRad apuid BB DocXBIHIN BOAHY HANDaBHIach BB
Typuioo 9pesh DYMHHCKYI TeppHETOPil0, TO Ha OCHOBAHIE 6OENiANbHATO
COTIAMeEHIA ¥ BB CHAY cono3a Poceim ¢b Pynumied.

cc) TpaucnopTs BOWWIEME Upesh HEATPAXLEYH TePPETOPID AMYHH-
IOid ¥ BOPHEHXD 3aACOBB TOUHO Takke He paspbmaercs. Ho spakyamis
9TUND NyTeMD GONLEHXD H DAHCHHXD BOMHOBD He J03BOIACTCA TOABKO
BB IOJB3Y OLHOr0 BOMNIIATO BB ABHHI BpeXH IPyroMy.

®dpampmyscroe mpaBETENBCTBO MPOTECTOBAN0 BH 1859 r. npoTER® pasphme-
Hig, fagmaro DBasapiefi Ba mepeBosky uepedb ¢Bolo TeppUTOPild (PABNY3CKHXT
BOCHHONIEHAKIYD, B3ATHID aBCTpifickanm Bofickand. Bo BpeMs (¢pamko-npycerof
BOHHH ¢0103H0e TepHaHCKOe MPABETEALCTBO 06paTRIOCh KB GeabriiickoMy 3a pas-
phmeniens npoBosnTs M0 GelbriickEmd Kerb3EHMD ZOporaMd GONBHEIXD B pame-
HEIX'B, KQKP CBOAXD, TakD H Hempidreabckuxb. Ho (pammysckoe npaBaTelscTBO
opano o6BABEI0, ITO 6YAET CYETATH HAPYMeEBieND HReHTPAIATETA WEPEBOIKY TO
Gensrifickoll TEPPHTOPIM UPYCckEYD PAHEHHID, B NOTOMY medaewoe pasphmenie
JaB0 ®e Grto. ®pamnmia upast Gwuaa mpoTHBETRCS mpegnotoserAol wEph, Taxm
KaKB TPAHCIOPTH TePMAHCKEXS PAHERHXB H GOIBEHYD COXZATH N0 GeabriicKmms
JOpOraMd OCTABEND OH CBOGOXHHIME TepMAHCKiA Kerb3HOAODOMENA JIAHIK 14
esnpenaTcTBERAAT0 NOJBO33 BA TeaTPh BOMHH repMAHCKAXD BOHCKD H BOCHHEIYS
TPRNACOBS.

Cr. 55 Gpwccerbcroll meraapalfil KaTerOpAYECKE pasphiiaers
BOIPOCT 0 IIEPeBO3KS PaHEHHXS TPest HeilTPAIbHYI0 TePPETOPIK BB CMECHE
rysamgocrd. Oma raacars: , Hellrpaxsnoe rocyiaperso MomeTs pasph-
MaTh OPOBO3D IPesD ¢BOI0 TEPPATOPIN GOALEHXH M PAHCHHXD BOMNOBD,
TPEEAJIeEAMAXD KD BOWIOITEMD ADMiAMDB, ¢b TBUD TOXBKO OlpaHude-
HieNS, Yr06H BB NoB3ZAXD 9THXD He GR.I0 LN6PeBo3EMO BY GOOBNXT 3a-

') . woe ,Co6p. Tparratosn“, r. VI, X 245, crp. 360 n cabr.
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Hacos'b, BY Miofedl Ha momoxsedie apmim. Ilpu aToMd 0TD Hero 3aBHGETE
OpAEATH Beh He0OXOXEMMA WBPH XA o0e3medenid NPABAABHOCTH TAK0BOH
1ePeBOSKE H JIA JCTAHOBIEHIA 33 Held HaIIeRAlIare KOHTPOLA .

dd) Bowomans Be 103B01eTeA ABIaTh HA HEUTPAILROH TeppuTOPim
TOCYJAPCTBEHHHE 3HMH .

Amrxia orkasara ®pamniz cxbaaTh y med 3aeXB BO BpeMa BoMmm 1870 —
1871 ).

§183. b. MoxomuTe s EHA UPaa X 0GA3aHEOCTH, NPHEAT-
IeRamis HelTpalbEHMD BB OTHOMEHIM TeDPPATODIAIbEOMD, CYTh HAXe-
erbrylowia:

aa) Pasopymenie HeNPiATEIRCKEXD OTPALOBD, TepeMeNNEXD TIpa-
HOUY HeHTPaNbHOE TeppUTOpIW, I BOABOPeRie XD KakD MOEHO Jalke
0T TeaTpa BOCHBHXD NbitcTiif.

JL7a GesomacBocTH CaMOT0 HEHTPANBHATO TOCYXAPCTBA 06e30PY:REHEEA
HeNpiATeAbeKlA BOHCKA MOTYTH OHTH COXCPREMH BB LPBIOCTAXD WA Ja-
repaxs. OTh HeliTPAJLHATO UPABHTONBCTBA 3ABHCATE DPASphumTH odume-
PaMD OCTABATHCA Ha ¢BOGOXE, ¢b 0TOGpaHieMD OTBH EEXB O06A3TEIHCTBI
He OTAyUAThCA, MOXD ECTHHMB CIOBOND, M3B mperbiod HeirpassHoil
teppETopin. IIpoxoBoabcTBie, MAMA X 0JeA LA BOXBODEHEHXD BORKOIEXD
majaers Ha HeflTpatbEylo ZepXaBy. Ho mo oroEvamin BOHEH OHa 0CBO-
Gom1aeTs 3aePRARANXD ¥ EMBETH OPaBO Ha COPABENINBOE BO3EAIPAR-
IeHIe CO CTOPOHE 0TEUECTBEHHAT) EXD TOCTIAPCTBA.

Bemsria m Ulpefimapis, Bo Bpema Boftm 1870 r., colepianm ¥ cebd mepe-
mefie Kb HAMD ¢ppannyacuie OTPSIIBI. M@.?R}ly opoYEMbs, Ha mneﬁuapcxoﬁ Teppe-
TOpiR YEpHACH ¢b 80 THCAYHOM apuiel, ppanmyackil remepars Byplanm, orph-
3ANAHA 0Th TAABEHIT CHAD WEMEUKAME BOACKAME NoXDh HAJAIRCTBOMD Te¢Hepa-
a0wp Manrefifens m Bepepa. OruocarTeasmo ycavsift mpmuaTist oTofi apuin Ha
JUBCHNAPCKYI0 TCPPHTOPID OHIA BAKTNICHA CHCIIAILAAS KORBEINIL Mesyy pan-
IY3CKHMD TEHEDASOMND Kianmaxnons ® IXIBGﬁH,&pCKHH’B renepasond PO)’)]LOI‘OM'I).
Opaumysckas apuis KoMKRL ORI PASOPYMATLCA H PACXOLE 1O oA cofepkamin
OTHOCHAMCE Ha cuerh Bpanuin ).

') Bluntschli. Volkerrecht, § 768.—Phillimore. Commentaries, t. I, p. 247
§ 181.—Calvo. Droit int., t. IIl, § 2331,

%) (x. cramen 53—56 Opiocceancroil ferIapamim u cr. 79—83 ,Mannel de I'Insti-
tut“.—Cp. Rolin-Jaequemyns pp Revue de dr, int., t. II, p. 709 et ss; t HI,

p- 352 et ss.
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bb) Ha oGaganmocts HeHTpaibHAT0 TOCYIAPCTBA JERETH 0CBOGOXK-
JeHie OpHSOBD, CABIAHAKXS B IperBIaxd ero TePPUTOPIaJBEHXD BOLb.

Bs 1789 r. Bo3MEKIA BechMa AGONHTEAA Nepenncka Mempy Poccielr m Mpyc-
cieft, Bcrbacrsie TOro, 9ro aBcTpilckoe cyLHO ,Princesse de Ligne“, maxomms-
eecd, 10 CIOBAWD PYcckoil HOTH oTb 25 ilama 1789 r., BB jammurckoll ra-
BaHE, HOXb 33IIETOW IPYCCKEXD 0aTapedi, GHI0 3aXBayeHO MBEACKEMD KamepoMb
¢ TPY30MD, COCTABIABINAND COGCTBEHHOCTD DYCCKAT0 INOIJAHHAr0 ¥ MMEBMENS
nasmayenie Ilerep6ypre. Hapexs I TpeGopars Bo3Bpamemia ¢yjHEA B YROBIETBO-
penist orb [Ipycein. Ho nocxbuass nokasuBaia, 4T0 ¢yiEo ,Princesse de Ligne"
He HaXOZEIOCH HoNb ABHcTBiewd mpycekExd Gatapeli, 6YAYYE yIaleHO OTH HAXDH
Ha pascrodnim 6360 ¢yTops, T. €. HAXONACH BH OTKPHTOMS Moph. Pycckoe mpa~
BETEIBCTBO COLNACAIOCH b 3THMA NOBOJAME ).

cc) BoeBEHND CyIaMD BOWWIIEXD TOCYAAPCTBD OTHA3HBAETCA BH
UpefHBaHIA BB NOPTAXD B FaBaHAXD HelTPAIbHATO TOCYAAPCTBA.

Ho, mo mexmodenio, BO Bpeus HEDOTOIH HIE [0 CIYIAI0 ABApim,
8 TAaKEe JJI1 NONOXHeHIA 3amacOBb IPOLOBOABCTBIA H YIaid, HeoOX0xu-
MHXD Ha BDeMS IePeX0xa 10 GImkailmaro 0TedecTBEHHATO NOPTA, OGLIKHO-
BEHHO JO3BOLACTCA 3aXOLUTH BB HeHTPAJLHHG NODPTH BOGHHHMD KOPaG-
JAwH 060AXH BOWLINEXS. EcIuéd OpH 9TAXD JeXOBIAXE BB BelfTpaip-
HHXD BOZAXD BeTpbTHXECH JBa BempiATedbckie kKopaGag, To, mo yxoad
OEgoro, Ipyrofi salepkmBaered mo kpaiimell wBps BT mpoxonrsenim cy-
T0KD, TOCH JAaTh DEPBOMY Bpend JATH B HemOXBEDIHYTHEA HaUaienilo %),

dd) Heiitpasbnoe rocyaaperso 0643380 HpUEATH BeB MBDH, 1T00H
BOGHHHA Cy1a, JONYIEARHS BB eT0 BOLH, He 3I0YUOTPeCAAIE TOCTENpiAN-
CIBOMB: He BOODYRaluch, Be cpamkasuch u T. 0. Bearoe mogobmoe smo-
yuorpeGierie MOKCTH OHTH OCTAHOBAEHO BOOPY:KEHHOH CHIOW.

ee) Helitpaisioe rocyJaperso O0GASAHO, HACKONBKO BOBMOKHO,
IpoTrBobiieTBOBATE BOWIOIIUMD 3A0yHOTPe6AaTh ero (haaroms. Ho mo3-
BOJAGTGA TOAHATIO BOKIOUUMDB HeHTPANbNATO (Hara, KAKD BOOHHAL
XUTPOCT, LOLD YCAOBIGMD TOALKO, UPM BETYUXeNmim BT G0, 3ambunTs
9T0TD (PIArD HAMIOMAJLHEMD °).

%) Y3s rbas Moex. Apx. M.H. I,

") Bluntsehli Volkerrecht, § 776 .

%) Cpar. Phillimoxe. Commentaries, 11l, § 450. — Ortolan. Rigles inter-
nationales, t, I1, p. 29. — Perels, Seerocht, 8. 199.
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ggea’ cpaaamch NPOTHBB DYCCKEXb BB PAJAXD TYPENKAre BOHCKa W ¢uoTa,
Moa#HO MpeNeAAraTh, Y70 0B Tak#e MPEJBAPATENbHO BHIIIE BB OTCTABKY H3b
anraifickofl cayaosl. Ilo kpafeeit ¥bpE, Taks cmorphao Ba HEX'S PYCCkoe BOEHHOE
Ha9aibCTBO, X0T HEOTAS OWAM BhCKia ocHopamia comnbsaTstd BB 1BHCTBETEZH~
HOMB BXD JBOJBHEHiH OTD aHITiiickoli BoeRRoH cxyaen. Cpaskasch Bb Kadecrsh
AECTIHCKAYD BOGBHOCIYKAMEAYD, OHE 3acHy4uBaIE OH HaKa3aHis B CBOGND 0Te-
3ecTBS B 1aBaNE GH NpaBo 0GBREATH NOCABIEee Bb BAPYMEHIA HeATpAIHTETa '),
b) Bt wHOM® MOTOMERIM HAXOJATCA BOGHHHE aTeHT H HefiTpaip-
HHXD JepRapb. OHE DOCHIAWTCA Kb apuiAMd BOIWUEXD ¢ HayIHO-
BOGHEHMZ IBJIAME HNH ¢ TOAMTAYECKMME NOPYYeHIAME H CAYEATDH
ohpEIiaIBEHME WPeJCTABETENAME CBOEXD NPABATEAbCTBD. BB 3TOMD
EaUecTBB OHM HOJAb3YITCA HENPHKOCHOBEHHOCTBIO, HO HACKOABKO HA
¢I0BOWD, EM JbIomb He BWBmuUBAalTCA BB BOSHHHA omepamiz. Bp mpo-
THBEOMB cAydad, oEE KoMGATAETH, Uoitexamie Bchub mocIBIcTBIAMS
BOGHAHXD NBHCTBIl: yMepIIBIeRi0 ¥ BOeEEOMY IIBRY.
. Tak®, aBruifickill remepans, ¢apd Apmoarys Kambaris,cocroaBmiil BOGHRENS
areEToMh npH apwiz MyiTapa-mamd, BB HocrBIHEII0 BOCTOURYIO BOWHY, KaKb M-
Ea3HRaIB HEKOTOPEE GakTH B E3BECTIA caMAXD AHPAMIAED, PYKOBOAMAD OHEpa~

niam Typoks>). Moaromy, 3axBagensil PYCCKEMA, OH'D OBLIB GBI MPOGTEING TYpEI-
KEN'S BOGHEODNBEREING.

¢) HefitpaTsaoe TOCYZapeTBO B DPABh H 06f30HO OKASHBATH CBO-
HMB TOAJAHEENMD, HAXOLAMUMCA HA TEPPATOPIE BOOOMALD TOCYAAPETBD,
BCAKOe IOKDOBHTebCTBO @ 3amury. [Hniomarsdeckie areATH X KOH-
¢yIH HOHTDANBHHXD TOCYAAPCTBD MMBOTH HpaBo LIPOXOLEATH BO BpeMd
BOGEEHX's {BiCTBIE HA TEPPATOPIE BOOLMUXE UCHONHeHie cBOMXD 00i-
3amBoOcTell, ¢b TBMD TOABKO YeAOBieMB, YTO HE OHH, HE HXB COOTETe-
CTBEHEEKE He 0CBOGOWJAIOTCA OTDH PAsIMIHAre poxa crbeuemid m Hempi-
ATHOCTeH BOSHHATO MONOMGHIN, ecau JOGPOBONBLO OCTAIOTCA HA TeaTph
BOUHH.

Haitoneons I cumrars BosMOKEEINT OTHOCHTLCSE G HCYBAKOHIOND Kb MHEnpH-
KOCHOBCHHOCTH AUIIOMATHYCCKHYD NpefcTanureilcit naxe Ha Hefirpaipiol reppu-
ropin. Sanseb Bh 1804 r. ['amrOBAPCEOe KOPOACBCTBO, BPAHIYICKIA rAABNOK-

) By moewmn eou. ,Bocrounas nottHa®, erp. H71 ¥ cuba. mpumefemo Muoro awbo-
NEITHHXD OTHOCAMUXCHA COA3 (AKTOB M3% Heropim vocabamelt pyccko-Typeuxoli Bofinm,
%) Cp. Normann. Armenia and the campaign of 1877. London 1378, p. 149 etc.
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¥AHT0BABMIA NOIYIRID UPRKA3D PACOOPALETECA O OOCHLIEE HOTBI COXZATH, KO-
TOpHe 3aXBATHIH HA HeHiTpairmoll rambyprekol Teppuropid, aEIAifickaro mocian-
HAKA OpA rax6yprekons cemar, PymGoasyra, orupasaennaro sartus ab Hapais.
Mpyccia, no macrodrino Poccim, 3HeprEIeckd NpPoTecTOBaXa NPOTHBD TAKOIO HO-
CTYOEA, HO (PAHNY3CKI# HMOepaTops ONpPABIHBAIG CBOE MOBeJeHie THMB, IT0
caxa Amraig mapymana Beh mpHEATHe 0GHYAE BOKHEE H MOCTABEIA ce6d BEE mo-
EPOBETENbCTBA MeAAYEAPORHAro npasa ').

Bo Bpems Boiiret 1870—1871 IT. GOJBMEHCTBO JEMIOMATHIECKAXD H KOH-
CYABCKHXs NPEJCTaBHTE]eH HBOCTPAHEHXD [eDkaBh HPH (PAENY3CKOND NpaBE-
TexsCTBB ocTanoch Bb ocamzensond Hapmsb, Ewba BT BEEY MOKDOBHTENCTBO
pazogmemuyca 3xBch cooTeyecTBemAmEaMD. Kakb TOABKO HAaYaIach 0Caja, OB
npocul® EHA3A BucMapra o mpexynpesiemiz meb o Havaxd GowGapiuposamia m
0 MO3BOJEHIE pa3h Bb HELBI0 NOCEIATH CBOEN'D NpaBETENLCTBAMD Jenemu. Bn
nepBoil mpocsGh G6ELI0 OTKA3aH0; Ha BTOPYIO ke DHCMADED COIAMANCA TOJBKO
HOA® JCAOBieMT NOCHLIKE OTEDHTHXD JeNem's, BA YTO JMOIOMATRYECKie NpegcTa-
BRTEIA Eecoraacmuuch. Mexny ThMD, HaTatoch GoMGapaEpoBagie ropona, BHAYIHB=
niee AMOIOMATHYECKilt KOpUYCH EACTAEBATH Npeih TePHAHCKEMD KIHUAEPOMD HA
paspbmenin veATpalbENND MOAKAEARND NOKREYTH Hapmxs. Ho Breuapks orsh-
TAXB, 9T0 TEOEPH YKe TO3LHO; ITO JALAMD STEND OPEAOCTABIEHO GHUIO YIANATHCH
elne 0 BAYAJa OCANH, H €CJE oHH TOrfa He MOAKEeTANA BOCHONb30BATHCH CBOGO-
J0#, TO LOXXHEI NEHATH BA ce6d; NOMOYL EMP MOmeTd Tombko ¢iaya Iapmika. Ho
JHIOMATHYCCKOMY KODUYCY, ,E35 BEMIEBOCTE®, H He CMOTPA HA 3RTpYiHeRiA
H HeyKOGCTBA AIf 0CAMJAOMELE, (HI0 [03BOIEH0 YLAMETHCA 2),

d) HefiTparpEHe TOJAAHENG JOIEHH YBAaEATh 3aEOHEHA DACHOPA-

KCHIA BOOWMEXD TOCYAAPCTBS.

K5 9mcay Takux® pacmopasmeHill OTHOCATCH, MekIYy NPOYRMD, IPABRIA, H3fa-
BAGMBIA WO CAYYAK MEHNHXD 3aTpasieHill ¢cBoEXS mopToBb H rasaHel. Taks,
Poccia 85 Bottmt ¢b Typuiet 1877—1878 r. npaybumia 370 HOBOE GpEICTBO
00POHH Kb CBOEMD UCPHOMODCKEND ILOPTa¥h ¥ 0GHAPOXOBAAA 0cOOLA DPABEAZ,
EOTOPHA 06A3AHK GHUIE cOCI0JATh KQNETaRR CyX0Bh NpPH BIoxh @ BHIox 3B
noprosp. llowarno, 9ro RecoGiiofeHie STHXD NPABAID HOABEPTAOIH OMACHOCTH,
Hpe@ BCErO, CANOI0 BHHUBHAIO, HO TaKme H 0GOPOHAMIIEcEH TOCYAAPCIBO, Ko-
10p00, BB cayuah upopsamia ubnE sarpacienifi, packyers mocTPAIATH OTH He-
upinTeaserare nauajeuis.

Hir1 comubuia Takixe OTHOCHTCILRO NPABA BOWIOAIO [OCYRAPCTBA NOT&-

*y Moe ,UoGp. Tpaxtarurn®, 1. VI, erp. 352.
© %) ¢n. Rolin-Jaequemyns v3 Revae de droit intern. t. IlI, p. 371 et a3,
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maTh ¢BOE NPECpPEKELE NAAKH, ¢b IEAI0 SATPYAENTH HETDIATEN0 JOCTYIH
Kb cBomNd Geperaws. HeATparsEma IepaaBH He MOTYTs UPETCHNOBATH HA YOHIT-
KH, NOTyilie NocrEN0BATh OTCORA JAA WX TOPTOBEXB HETEPECOBD *).

Conpooakpammie BOWIMIA apyinm JOKTOPa, KOPPECHOHIEHTH ra3ers
P mpocTHe $AaBEePH HIW, Kakb BXh BaswBaiorh, Schlachtenbummler, nog-
BepraioTcd Bebub Hems6hmEMNE DocrbucTBiaMD BoeEEHXD XBlCTBIE H MOTyTh
6T B3ATH BD DIBED, HCKINIaA EOKTOPOBD, HCNOIHAKMEXD CBOH 0GH3AHHOCTH
IOAB 0XpaEoli ,KPacEaro KpecTa“: OBE NpH NePBOND YAoGEOM® cayiat Dpempo-
BOK]AI0TCA 06PATHO Kb HENpiATeNbCKOl apuid ).

Bowowomee rocyraperso umbers mpaBo HOABEPTaTh HWHOCTDAHIEBD,
TNOAJAHEHED HeHTpalbBHXD rdcy,mapc'rn'b, KOTOpHe HaX0XATCA HA ero
TePPETOPIE HAX BB 3aHATOH RmempiaTexbckodl whermoctd, BeBMD Mhpams,
BH3HBACMHMD BOGHEHMD BpeMeHeMD U BOeHHOH HeoOXOZMMOCTHI0 H 064-
SaTEILHEND TAkEe X4 COOCTBEHHHXD ero HOJJAHHHXDB.

Takd ®Bamp., 0BO MOEeTH BB cAy3aB HajoGHOCTE SAXBATATH BB
¢BOHXD IOPTaxh HeUTPaibHNA KOMMepUeckid cyZa H BOCHOAB30BATHCA
UME XA CBOMXD BOCHHHXD mbiedk (jus angariae).

TepManckoe BOeEHOE HAJAIBCTBO PACHOPARANOCH, BO Bpema ocagl Mapmka,
HOTOLRTh 6 ARIMHCKEXS CYROBD ¢b IPY30ND KaMeHHAr0 Yrid, CTOABNIELS HA
Cemd, 9ro6n mpexpaTRTH JOCTYN® Hempiaread no pkrk »b whermocTH, samaTHa
mbNenkEnn Bofickann. [epManckoe OpaBETENBETBO ONDABARBAXO NepeAb ABIIifi-
CEEMD cBoK 00pash ABiicTBid BB JaHHOND ¢ay3at mpaBoMb HEOGXONEMON 0GOPOHE,
HO NPE3EAN0 ce6d 0GA3AEREIND BO3HArPAJETH MOTEPIEBIIAXD °).

e) Helitpansaoe mpaBETEIBCTBO, KAKD CKA3AHO BHINe, 0GA32HO HE
TOKPOBUTOABCTBOBATH CBORMTD HOXXAHHHMD BB I0JB0SE BOHIIIAND Ipex-
MeTOBD BOeHHOH koHTpaGamiH, HE ero pasphmars. Ho Hesrsa o0BmEATH
HeATPAJBHATO BB HCHCIONHGHIM CBORXD 0GA3QHHOCTEH, ecaEm A0CTABKOM
BOGHHOK KORTpaGaHiH 3aHUMAKTEA OTABABEEA IAUS, UOALAHING €TI0, HY
€0 CoGcTBeERHI CTPAX'D H PHCKS.

TpeGoBaTs 015 HelTPaNbHATO POCYARPCTBA YUPeiEASRiS CHOLIANLHATO
HaJI30Da 33 TOPTOBIGI) CBOMXD UOJJAHHHXD HONbAA.

) On. woe cou: ,Bocrowmaa moftma¥, crp. HE2.
%) Taxs =me, crp. 564 m caba.
%) Cw. Staatsarchiv, % 4498—4509.
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Memnay npogsM®, Bompoch 06D 5ToND Bo3GyAmaca BB 1870 r., no uporecty
PepuAHCKATO NPaBETeAbCTBA B JoEROEL WpoTHBD TOTO, WT0 aETAilickie nopjiaH-
HHe DO0JBO3MIA IpeIMeTH BOeHHoA KOBTpaGamIH DpaBHTEIHCTBY HALIOHAJLHOH
o6oporsl. Ha s1a xano6sr Nomgonckill xa6euers oTBETENE, YT0 BB AHIAiR Cyme-
CTBYETH 32KO0B'B, 3aApeMA0NMift NOIAHEHND BYBIEBATECA B BOABY A 3aBHMATLCA
KOETpabaBfofl, HO OTBBTCTBEHHOCTD 33 €r0 HCUONHEHie JeXATH HA CAMUXT BHHOB-
HHXD JHNAXD, KOTOPH4, BB cIyJab 3axpata, IMMAKTCH CBOek coGCTBeHHOCTH ).

Bt Tarowb e cypicrb 6puto cybaamo 3asBieHie ABTIIACKEMD OPAaBETENb-
¢TBOND pycckomy Bb ilomb 1877 r. Mo mmrbmilo KopozeBCKaro mpaBETeNbCTBA,
»COTIACHO MEXKIYEAPOJHONY TDABY, HEATDAJLEHH OTNpABETeNb BOGHHON KOHTpa-
GaEIH He COBEPMAETh HEKAKOTO IpPeCTYMACHId NPOTEHBD CBOEro rocyiapd, ¥ Heli-
TpanbEad JepikaBa He 0043aH3 3aNPEMATb HIM HAKA3HBATH CBOHXD NOAIAHHEILS,
KOTOPH® THTAHTCA BE3TH Takie NpeIMeTH HOpend BOWOMEND rOCYIApcTBAMD ‘.

PyroBojicTBYACH 3TAND NPAEUENOND, AHTAIACKOe OPABATEILCTBO 0TKA3AI0 BD
HCHOXEEBIM Tpe60BaHiA, NpebABIEBHATO HAMHMD NPABHTEARCTBOND, 33AEPHKATH
50 WEI. NaTPOEOBB, 33KA3ARHHXD TYPENKEND IpPaBETENbCTBOND BH DEpumErawt
B noAzexaBmuxs ornpaskl By Koucrantmromoas %).

Bb rmoMs crysak, xorga oribAbEHC NOJIAHHHE H3D CBOEXD KOM-
MePUECKUX BEZOBB PUCKYITH CBOEK COGCTBEHHOCTHI IOABO3OMD BOeH-
ROt KOHTpAGAEXH, Heabsd NoZo3phBaTh y HellTpABEATO IOCYJAPCTEBA
BawBpeRia pubmuBaTheA BH BOAHy. ‘

J) HefirpaibRuMs DOJJABENWD, NOAYYHBMANE BB MADHOE BpeMA
3aKa3h HA IOCTABKY BOGHHHXT €JJ0BB, He MO®eTdb OWTH pasphbmeno
HCTOJHeHie STOTO 3aKa3a BB BOGRHOE BpeMA AId BOMIEXB, EC0 Takid
¢yAa He MOTYTH CHTh BHUYNEHN H3b HefirpaibHaro Mopra Gess Hapy-

meHid Hejfirpaiurera.

Ha sToMb ocHOBARiE T0BJORCKiR cyxmoerpomrens ArBmiib CaMiopa 0TKa3aJcd
Bb 1877 r. BCHOANETh 3aKa35 TYPENKAr0 NPABHTEARCTBA Ha HOCTPOHKY 3-XD
GpONEHOCIIEBT M BO3BPATHIT IGbIH, TONYICHAL BNEPEXD °).

9) HellTpa pHEMD LHOANARNEND 3aUHpelIaeTcd HAHEMATbCA 32 CYeTD

) Phillimoere. Commentaries, t. 01, p. 410. -— Hall's. Int. Law, p. 521.
Bluntschli. Vilkerrecht, § 766. — Hefftor. Volkerrecht, 8. 316 (upuwhbuauie Geff-
cken).— Jpyroro mubuia Gessner. Kriegsfilrende und neutrale Miichte. Berlin 1877,
8. 71.

3) Moe cou. ,Bocroumas sofima“, erp. 580.— Staatsarehiv, M 6536,

3 Mss xbas apxuss M. H. L
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BONOMZXD LA TPAHCIOPTa BOHCKD, AMYBRIIE & BOOGHE IPeAMETORS BO-
eBHOH KOBTDaGaBIN, BRI Bb KEaUecTBS I0NMAH0BD Ha BOGHHHA cyJa
BOIOIMEXS JXep&asd. Bb sTowd ciyuad HeHTpalbaHe NOAJAHRHE YHe
mpaMo BuBMABAIOTCA BT BOHRY W Hakasamie HXB OfHOE KoB(rcKamied
cyLHA BeJOCTATOYRO. OBH MOTYThH NOXBEPrHYTHCA, BD kKauecrsd Bowio-
MAX', BOGHHOMY INBHY.

Amrzifickoe ¢ymEo ,CaMapmBrans“ GRIO 3aKOHTPakKTOBamO Bb 1877 I. Ty-
PeUKENS NPABETENBCTBOND JIA NepeBoskm Esh Tymmca Bb Typmilo mpexmeroBd
BOGRHOH KOHTpaGaBIN. MaTpocH, K0TOpHe BAXOXMIACH HA HTOMB CyAub, Bb wmenh
16 wenopbE®, 0TEA3aIHCH, 10 OPROHTIE Ha ocTpod MaxpTy, Hemoasars garke
KOHTPaKTD, OTONY 970, KaKD QBITifickie mOJNamALe, 0043aHbl OBLIE HE CIYKETH
BE OEOMy H3b BobIHmEXb. CyAb OnpaBlalb STEYD NaTPOCOBD; HO 00BEHEHie
MKEDEDa Bb HAPYMEHIH aBrMiflcKEXD 33KOHOBB OHIO JCTDaHEHO HA TOMB OCHO-
BaEiE, 9T0 KOHTPakT® OHIB 3akindedb BEB npexbuosd amraifickolt TeppmTo-
piaJsEo# BracTE ').

§ 13b. 3. Ipasa medirpansaofi roprosxm. CBoGoxa meii-
TpalbHOH Toprosﬂh ABIAETCA OABEMB HSD COMHXD BAKHHXD BONPOCOBD
Eag Kamaoft mefirpaxsmoit xepmanyr. Hefirpanbama rocyapersa samate-
PeCOBAEH He TOXbKO BB CBAGOJEEXD CHOMEHIAXD APYI's b APYLOND, HO
M ¢ BOWMIUIAME, HACKOJABKO 9TO BO3MOKHO Bo BpeMs Bo#EH. Orciofia
I0RATHA HEOOXOJEMOCTH TOYHATO OmpefBJenid mpapb HeATpaibEOi TOpP-
TOBIE N0 OTHOMEHI Kb BOWOIEMD.

W35 meroprueckaro ouepka HefiTpainTeTa BEZHO, YTO Bb OTHOMeHIH
HeliTpansaofl roproid K BHCTBOBANM DPASAEUHNA CECTEMH, H3D KOMX'D
amraiickad, saumersopagnan u3s Consolato del Mare, momyckaaa komdu-
CKALII0 HOMpiATeNbckoll COGCTBERHOCTH HA HeATPAILHOMD KOPAGKS M Heii-
TPaJBEOX HA HEOPIATENbCROND; RAUPOTUBD, KONTAHEHTATLHAL TPOGOBAL:,
700K HellTpalbERH (IATT IOKPHBATD HOLPIATEALCKIH TPYST M uToCH
¢006cTBERHOCTS HefiTpasbBas GBUIa LEUPHEOCHOBENHA 1A HOUPIATOALCKUXD
6y NaXB.

Corsacio uepnoit cucremB, cyAn0a ML PIATOBEROR YA THOR COGHTBEH-
HOGTU BCETZA MOABEPraXy OMACHOCTH 3axBara weirpaibuyio. Ha vens me

') Haw pban Apxusa M. H. [
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OCHOBHBAJIOCH 3TO IPABO HEYBAReHLA HeNPHKOCHOBEHHOCTH HeHTpatbHOl
coGeTBeEROCTE? — CylecTBYTD PA3INYENA 00BACHEHis.

Jaynpepu, Anyur, KaipreEGOpED XOKA3HBAWTSH, YT0 TPABO BOK-
BIare TocyAapeTBa, BB ¢Iy4ab CTOAKHOBeHA ¢b NPaBOMD HelTpAIbHATO,
Beerjja mMBerTs MpemMyMIecTBO, e6Th HePBEeHCTBY 0 Nlee IPABO He-
o6xoxumoctu ). Ho cormacmrsea ¢b orod Tourodl apbmia smaumTs
COBEPMEHHO OTKA3aThtd OTH HelirpaubEofl TOPrOBIW, HOTOMY UTO BOK-
Wi} BeeTNa MOKeTD BAfTH, UTO 0Ba BAPYMAETh 6T0 HHTEPECH, I HAHECTH
el yIapH.

OporeBEUKE 3T0H TeOpiy UCXOAATD H3D XPYToTo, COBEPIIEHEO Hpa-
BAJBHAT0 Hayala, YTO HeliTpaibHOe CYJHO ecTh YacTh HedTpaixs-
HOH TeppETOPIN U NOTOMY HACTOJABKO e HEOPHKOCHOBEHHO, Ha-
CEOJDKO HeIPEKOCHOBEHHO CaMO TOCYAADCTBO, HEYYacTBylollee BD Boimb.
Cnbposarersno, Ba HeliTpaXbHOMD CYAEE MO®eTH OHTb KOHDECKOBAHA
TOJBKO BOGHHAA KOHTPaGaBJa, KOTOpad coOCTBEHHO YRHITORALTD HEATPA-
Jurers cyima ’).

Tarmms o6pasond, BD NpEEnunS, BefitpaibEny (aard TOKPHBACTD
HeNpiATelbekilf Ipy3s, 3a ECKIOUEHieMB NpEAMETORD BOEHHOH KOHTpA-
GaBIB.

Bt racroamee Bpend, aro noz1o0menie exbaatocs ABHcTBy0MuUND Opa-
BOMD, BB cHAy 2-# m 3-i cr. Hapumcroit sexrapaniz 1856 r. Ho B3
Anraiz m Teneps eme HBKOTODHE OPHCTH SaIEITANTD PA3YMHOCTH Hpa-
Buaa Consolato del Mare, xotopoe Zaerh BOBMOKHOCTb BpeiRth Helf-
TpadbHO# TOProBI B MOAB3Y BOLIINAXD °).

1) Lawmpredi. Du commerce des nentres on temps de guerre, Paris 1802 (trad.
da Titalien par Poachet), p. 122, 127 et s3. — Azuni. Droit maritime de I'Burope.
Paris 1805, t. 11, p. 224. — Kaltenhorn, Grundziige des praktischen Europiischen
Seerechts, Bd. 11, 8. 454.

3 Hihner. De la saisie des bfitiments neutres ote. A La Haye 1759, t.1, part. 1,
chap. I, § 3.—laatefeaille. Des droits et devoirs, t. I, p. 236, 259 ot ss.—Massé.
Droit commergial, § 260, ~Kliber. Droit des gens, § 209, —Bluntsehli. Volkerrechty
§ 317, 318, 794, — Cpan. Bentham. Traité de législation civile et pénale éd. par
Dumont. Paris 1802, t. I p. 332, 333: ,Un vaissean est une petite province ambu
lunte*, Cpan. moe cou. ,0 npavh w. cofern.”, erp. 273 u cabn

3) Phillimor e Commentaries, t. III, p. 334; t. I, preface.
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Coraaceo ¢b BHEB KbicTBYHIENE IPaBOND JONEEED GHTH Pasph-
MeHD BD yTBePAETEIbHOND cEGTB B Apyrolt BONpPOCH, OTHOCAMIiHCA Kb
HefiTpaibEoil Topropab: 0 mpaph HeHATpAIbHATO TOCYLADPCTBA BOCHOIb30-
BATHGA HOBOH OTPACABI0 TOPTOBIH, KOTOPYHO IPeZOCTABIACTD eMY .Ta HiH
Ipyrag BOWOWAA CTOPOHA HA BpeMd BOHHH, BAUp. KafoTakBoil TOPTO-
BIeH, KOTOPY BB MUPHOe BpeMd HBKOTOPHSA TOCYIAPCTBA UPHBHANTDL
UCET0YATEISEHNED HPaBOMD TY3eMEKXS MONIAHHHXD ‘).

HeliTpalsEas ToproBiAd Bo BpeMA BOHRH ¢BoGOAHA W BCAKAA €06-
CTBEHHOCTh HedTpairEad, BH OpPEENEND, LOJKHA CYATATHCA HEUPAKOCHO-
BeHHOI0.

IV. O BoemHO# KOBTpaGaHIB.

§ 136. Bompoes o Boermoii komTpaGamyh B Bb AmTeparyph, I ¥a
HpakTEKE OZUET B3D CAMHXB CUODHHXD, GAATOXAPA TOMY, UTO Pa3iuy-
Haro pofa TeXEHYeckia w3o0pbremia nocrosEE0 EswBHANTDL MOHATIE 0
TOMB, UTO €CTH CDEACTBO JXA BOMHH @ UT0 TAKUMD CPEICTBOMD He
aBagered.

1. G meropuaeck ol rourn 3pbuia, BoeHEAA KORTPAGAR]L 6CTH
samoBBJEOH TOBAPD, NPEBO3MMMA b NPOTHBHOCTH 3ampetieHii (contra
bannum). Bo ¢pegnie BBra rakia sampewmenia o0HApOEOBANECs BB HAM-
CEHX'D OYAM3XD M KACANECH CAPALEHEOBD X BooGIUle HOBBPUHNE, KOTODPHMD
xpmeriage JOJREH ORIU Be NOABO3UTD HPELMETOBD, MOTYMAXD CAYRATH
Zxa Boiinn. BmoecabrerBiz 910 noEATie mOAYUEAO CHAY BB OTHOMERiH
HeliTPANbAEXD , KOTOPHMD TALIKe He J03BOAAI0CH JOCTABIATH BOIWINCHY
IpeiMerH, HY/REHe oMY JNAd BOMRH. Bb rpaxrataxs Berphuanres oupe-
ABaeHiA, Kakie UpeaMeTH XOJEEH CUMTATHGT BOGHHOH KOHTPaGami0if.
Onpenbaenis o1 Bech¥a Pa3oOGPA3HN M CTPAJAI0TD HETOYUOCTEIO °).

'y Bluntsehli. Vilkerrceht, § 800.—~Calvo. Dwit ing., t. UL, p. 560.—Kpy-
roro wbgia Phillimore, loe. cit., § 214. — Cpan. Hoxm. Co6p. sax. N} 20134,
23646, 24245.

) Gessner. Droit des neutres, p. 83 ¢t sx. — Hautetfeniile. Des droits,
t. 0L, p. 71 et s—Calvo. Droit int., t. IV, p. 9 ot ss.
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B MUDHOE X Bb BOGHHOE BpeMA H KOTODHA He BOGOHH OTH Kom(HcKa-
1id, MOKAO OTHECTH Bee, 9T0 JrojEo; cxbjosarersno, Teopia I'yro I'po-
1ig Ee craBETH HEKAKEXD IPABENG Ipomssoay Booomuxbs. Ob apyroi
(TOPOHH, HeIb3d BAUTH TAREXD Bemed, KOTOPHA CIYREIX CH TOIBKO BO
spena Bodinn. Hampmwbps, mews, TopopuTs BEEKEpCryEs, MOKETD Ccay-
RETH OPY&ieMD BO BpeMA BOJEH U yEpameHiew® B MHDHOS BpeMA; TOURO
TaKEe DOPOXD YUOTpeOaderca Jia ¢TpbibCH NpoTHRD HeNpiATeld H Iid
yBeceaemili m T. 5. Takie mpeiwer Bmmkeperyxs HaBHBAETB Tres anci-
pitis usus mam promiscui usus, ¥ HA 0CHOBABIN JXBOAKAr0 ymoTpeCremia
3TEX' IpeiMeTOBD HeHTpalbEHe MOTYTH BCETJa HPOTECTOBATH UPOTHBS
EX'b KOHUCKALiE, BD Kavecrsd BoemHOH KORTpaGaEiH.

Cans Buakeperykd, Ha OCHOBAEIE TPAaKTATORD M PasyMa, OTHOCHTDH
KD BOeEHOHl KOHETpa0aELS HCKINYHTENbHO NpEJMeTH, HEMOCDEACTBEHHO
npEcnocoGiernEe II4 BofEH, & BCh Apyrie JOIBEH CUBTATHCA HeNpH-
KOCHOBEHEHME ).

Mubamie T'yro I'ponis npagato auriiickmmz uyGIRUECTAME B IPaK-
THKOH, Kak® HamGorke ocraBAfiomee MBETO LA BOGOJH BOIIUIUXD.

Ho ®mnaamops goBossHO BEpHO ompexbisers BOIPOCH, ToBOPA, UTO
,»C0CTOAHIe BOMEH, XapakTeDd M HA3HAUeHie IPY3a AOLKEN umbrs ph-
muTelbHOe BIiAHie Ha DpH3HAHIe BeWeH ABogkaro ymorpebieHis (anei-
pitis usus) BoeEHOH KomTpaGamaon® ).

Mrtrie Buareperyka pasibidercs TpeEMymecTBEBE0 KOHTHHERTALb-
BHMA THcATeAdNY °).

3. Ioxs BoeHHOW KOHTPAGaH 0l L0LKEO Pasyybrs BeuH,
IpECIocO0IEHHEA AXA BOGHHHXD Irbaeil ¥ NPUBOSHMHS €O CTOPOHH Heff-
TPAJBHHEX'D BOOWIIUMD TocyXapeTBamb: onb Beeraa konducrywres, Ilpex-

HBynkershook Quaestionos juris publ, lih. I, cap. X.

3 Phillimore. Commentaries, t. LI, § 245, p. 413. — Duna’s Whoaton. Ele-
ments, § 504 otc.—Kent’s. Commentary (by Abdy), p. 357.—Travers Twiss. Law
of Nations, t. 1, § 144.—Pratt. Law of contraband of war. London 1856, p. XVIL

%) Hautefeuille. Des droits, t. II, p. 82, 101 et ss,—Ortolan. Régles interna-
tionales, t. II, p. 231 et 95. —G e ssn er. Droit dos neutres, p. 96 ete.—Bluntschli.
Vilkervecht, § 802 ff.—~Perels. Seerecht, 8. 258 f. — Ku Kauraxysuns rp
Cnepancrifi. Ouurs onpenbrewia nomaria moemmoh xomrpaammm. Omecca 1875,
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METH, KOTOPHE HeIOCPeACTBEHHO NEIAMD BOHHH HE CIJiLaTh, TAKES MO~
IJTh OHTh KOEQECKOBAEH, HO TOIBEO BD HCEJIOUATENBHHXB CIYIAAXD:
cMOTPA ,T0 XapAKTepy I HagHAUeH(0 TPysa“ E BOOGUle WO KOHEpET-
BEHME o6erodrenscrsand. Ho momdHcEania TakEXb NPeJMeTOBD IONRHA
OHTb BO3WBIEE CIPABeJINBHMP BO3HATDAEJEHiICMD COOCTBOHAEKA, MO-
TOMY 9T0 OpeIMeTH 3TH caMm [0 ¢e6B He cOCTABAANTD BOEHHOR KOH-
TpadaniH.

Becoya yragEo ompexBieEDd COCTARB BOGRHOH KORTPAGaHAH BB YUIOMAEYTOND
BLINE DPYCCKOXD CEHATCKOMS yrash 1877 r., Koropei#l cyuTaeTd KOETpaGamioh:
BCAKAT0 POAa OpYaie, OrBecTPBIbENA NPHHALISKHOCTE H NPENACH, TPEIMETE HIE
OPAEBAJNCKHOCTE JJAA B3PHBORD (MUHH, TOPUERH, AMHAMHTD); NPEHALIEKHOCTE
apTHANEDIHiCKAYD, WHKCHEDEHXD H BOACKOBHID 06030BB; NpPeJMETH BOHCKOBAro
cHapAeRia B 0OMYHZHPOBAHIA.

Ha mpartueb, B0 BpeMd mOcIBIEEXD BO#HD, BOSHAKANE CIOPH OT-
HOCHTeNbHO TAKHXD Belledl, KakD KaMEEHHH yroib, MAMMEH JJd4 BOeH-
HHXB CyXO0BB, chBCTHHE NPEOACH, JOIAZE, PEIBEH.

Bw 1877 r. Bewrepckoe mpaBETeIsCTBO KOE(ECKOBANO PEABCH, NpEOLBIIie
Bb OpcuRy ¥ Ha3EaueHHHe A4 PYMEEIN, Ha TOMT OCHOBAHIH, YTO OHE MOIJH GIY-
aarh Poccin B Bo#nd ¢» Typmiedl; 5o cekBecrps GHAD CHATDH, KOLA NPABETENB-
¢TBO YOBAENOCH, YTO PEABCH KYNIEHH 3a CI6TH PYMHECEATO NPABHTEABCTBA (Sic),
Kakb OyaTo Pywbimia He HaxogEnach BB Bolins ¢» Typuiet ')!

OrHOCATEAbHO 3TUX'D NPEIMETORD BalL0 NPUEEMATH BO BHEMaHie 06-
CTOATENBCTBA EAREAL0 JABHATO C1ydad; COCTABAAOTS AW OHE KOHTpa-
GaEgy—BoDpOCH (hakTa.

Bo Beakows caydab, Aa3EATEHIe CYAHA b BOGHHON KOHTpaGaH-
I0® BB Heupidreabckilt moprd mubers phmuTelnRoe 3mavemie LA CO-
CTaBA IPOCTYNNERIN M KOHCTATHPYETCA, OPeENLe Bero KopaleibHRMA Oy-
maramn. ['bilcrBETe1nHoe HasHagemie cyZHA OMpexrBiseTs Xapakrepd
TPy3d, KOTODHH HAQ HeMD HAXOAMTOCA.

Boenuywo rourpaGamxy cocTaBIANTD TAKKe Xe X eIl H BOXOMHEXD
rOCYAapeTBs M HXT B O i ¢ K 4, HO B AMIIOMATHYeckie aremTH ).

) Moe cou. ,Bocroynaa moftwa“, crp. 592.
3) Xbao ,Tpewra® puoan’s BHACHRX0 9T0 momomedie. Cx, Bwme, crp. 23. — Mar-
quardsen. Dor Trentfall, Erlangen 1862,—Phillimor e. Commentaries, t. I, § 271.—
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4. IOpmauveckis wocabjerBis oGHADYEeRHATO mOABO3A
BOGHNOE KORTpAGAASH CyTH HEBeCHBIyOMid.

Hejirpanpame mOENAHAHE, 3ACTUTHYTHE BH OTEPHTOMD 0ph umm
BB BOJAaXD 0AHOLO LOIWIULATO TOCYAAPCTBA Cb IPEIMETAME BOEERHOH KOU-
TpalamfH, HA3BAUeHEHNE BB TOPTH JAPJroro BOHWHIIAT0, MOTYTH GHTH
0CTaHOBAGHH. DB3ATexp Takoro CyAHA 0043aED OTUDABETBCA C€B J0-
6xueii BB OTevecTBeHHHH TOPTH, cXbIaTh 3adBleHie NODTOBOMY Ha-
YalbCTBY W 3aTBMB, 10 IPATOBOPY IPE30BAr0 CyAa, OCHKHOBEEHO K OH-
pucKyoTed cyIHO H KoETpalamya. Ho nprsosad mpakToka BH-
paborara u3BbCTEHA OTPAHNYeHIA HTOT0 HAYAJA.

Ecam x03anmD ¢yjEa He 3HAAD O €OCTABB rPysa WIH 0 €T0 HA3HA-
9eEid, 70 KOH(HCKANIA CyNHa He A0LKHA mwbTh mbera.

Konguerania BceT 0 Tpy3a 3aKOEAA TONBKO BB THXD CAYUAIXD,
KOTJ3 BOGHEQA KOHTpaGaHia CcOCTABNAeTD N0 Membmedl mbph s uwhm-
HOCTE BCETO TPysa, .M ecld LopaGelbE OyMAaTE MOJJORHHSA, MK
€I B e ¢b IPY3D NPHEALICRETD O J AON Y JaUy ').

He romdprckynred, kakd koarpalania, opyRie I aMyRENig, Hal-
JCHEHA BB KOMTecTBS, He0GXOXMMOND LA MOTPeGHOCTEH CaMOTO CYAHA.

Bt orsomeniz TBXD mpexMeToBd, WOTOpHe prilna visu He Ipei-
HA3HAUCHH X4 BOGHEHXD UBiell, kars Hamp. ¢hBeTHHE OPATACH, CYKHO,
I8¢H B T. M., CYMECTBYeTH HPaBO MepBOf HOKYIKH, B4 OIPaBo
3aJepEania (apecTa) H2 BpeMA BOHHH.

Haxonews, 114 3aK0HHOCTM 33XBaTa HEHTPAJIBHATO CYHA 34 IO~
BO3D BOEHHON KORTpaGaBAM Heo0XOZEMO, UTO(B HefTpaibumil GHID 3a-
crurryTs in flagrante delicto. Bapepmamie ero pmocahersim, nocxb
CJAYH MMB CBOET0 He3AKOHRATO IPY3a, Ue uMbers 0PUAMYOCKATO OCHO-
Bagid.

" Jlpyros orpamiuernio upanb HEHTPALLION TOPIORAM BAKIIDUASTCS Db
Boemuoil Ga0kafb, o xoropoit cxazamo vume. Mu oTuecan uzaomenic o

Gessnor. Droit des meutres, p. 115 ete.—~ Bluntahli, § 803.— P o ro1s.— Seervcht,
8. 267 ff.

) Ortolan. Régles internationales, t. II, p. 197.
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Heil BB yuemie 0 npaBb BofiBH, n6o oHa #BIgeTcA BelOCPeACTBEEBHMD
OpyAiews BOKEW M TOIBKO KOCBEHHO HADymaerh HHTepecH Hel-
TpalbHHXB.

V. IpaBo ocmorpa (droit de visite, right of visitation).

§ 13%. Bw rhemoii ¢BA3E ¢b BOmpOCONMD -0 BOEHOH KomTpaGamyb
HAXOAHTCA IPABO 0CMO TP R BOOOMAME HelTPAIbBHXD CJL0BD, KOTO-
poe IPH3HAETCA BB HACTOAWEe BPEMA KAKB BH TeOpiH, Tak® I NOIOKH-
TeIPEREY MeR JHAPOLHHMY D0CTABOBICHIANY.

IIpaBo ocMorpa BHelfTpaJbHHXD CyA0BD HEOOXOZEMO IJ4 OXDaHeHId
BOOIUIMMY OPAHANISRAWLAXD UND 3aKOHHHXD Opasb. besdb 3T0T0 IpPaBa
BOOIOWIH He BB OCTOABIE OHAB OH 3acTaBET BeHTDAJbHHXB NOLIAH-
HHXD HCIOXHATh MXD 33KOHEHA 0O OTHOWeHO kb HeMY 0643aHHOCTH.

TIpaBo ocmorpa cymeersyerh Aif crbryomuxs uheii: 1) aaa
BOCHDENATCTBOBAHIA HefITPATLHHNE 3aHEMATHC 3aUPENeHA0N TOPrOBIEN
(Boemmoii koBTpaGamOM); 2) K44 8aXBaTA HENpIATENBCEHXD KopaCiei,
KOTOPHE WACTO NOFHMAWTH, BO H3GBHamie OMACEOCTH KOHPEEKANIM,
(aars BeiiTpalbHHXD TOCYZAPCIBD. DB BANiOHAJBHOCTE CYAHA MOZHO
yobAETRCA ¥3B KOPAGeAbHHXD GyMars H jfompoca skmmaza. 3) g sa-
XBaTa Ha HeifTpaIbHOMD ¢yXEB rocyzaperBeHnoil Co6CTBEREOCTHE Hempid-
TeAb¢KOH eTPABH, ¥ 4) 1A 0CymecTBIeHIA BOWONENE TpaBa GAOKALH,
T. €. JA4 yA0cToBBpeHid, He HANDABIAeTCA JH HeHTPAIbEOE CYJHO BD
OMORAPOBARHEIT HOPTD.

IIpaso oemorpa mpuHAZIeRUTH TOJLKO BOEGHHHM B CYLaMDb BOIOIO-
mAXs roeyraperys. lamepans 060 He IPUEAJIEKAN0 B HO IPEHATICKATS.

ITpoussogcrno ocmorpa nuhers wbero SAKOHHHMD 00GPA3oMD T0IbKO
BhOTKPHTHXD MODAXD M BoZaXd BOOWN XD JEPRABS, HO He
HOHTPAJBUHEX'S, # TOXLKO BO BpeM.a BO Hur. OTBOCHTONLNO LODATKA
OCHOTDA BHPAGOTAIICH OTIPeKBIOHEHA IpaBHIa ).

) Dans’s Wheaton. Elemnents, p. 213 note.— Gessner. Droit des neutres,
p- 803 et 8. — Ortolan. Régles internationales, t. II, p. 258. — Phillimore.
Commentaries, t. IlI, § 834.

36
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Omp Ounw yme omperbreas cr. X VLI Ilupumeifckaro tparrata
1659 roxa.

Berphuennoe moX03paTeNbEOE CYLHO OCTAHABIEBACTCA CUTHAJLEHMD
BHCTpBI0OMD {coup de semonce). Ha ocranoBEBmeeca CYIHO BCXOJUTH
KOMAHAADD CB BOGHHAL0 KOPaG.Jd ma# KTo Jm60 [0 eT0 MOPYYeHil, 4ro6H
yOBIETLCA, KOMY CY/iHO NPHHALIGEETH, UTO COCTABIACTH €I0 IPYy3D, B
KaKo#l MOPTD OHD HA3EAUEAD, CJOBOMD, HBTD MU KaKOro OCHOBAHIA 14
ero sajepkafia. OcwoTpD ZOAMeHD OrpagMIEBATBCA IpoBBpEOH Kopa-
expgE YD GYMALD U LOTPOCOMD SEEEARA. Ho ecrm BO3OYEIAETCA OCHO-
BaTeIbHO® DOZ03pBHIE BB MOAXOXHOCTE OYyMATD LI HEBBPHOMD lIoKasa-
EiU SEEIAZA, TO 103BOXAETCA 0 GHOXED HelfrpaisEaro kopabna (droit de
recherche), ¢ m0IHOW, O0XBAKO, OCTOPOREOCTHI. Bowwmia Tocyrap-
¢rBa HHKOTTA HE TOAEHH 3a0HBarh, 4T0 3a 8¢5 IBHCTBIA CBOMXT BOEH-
HHXD CJA0BD OHE 0TBBUANTH Hepelb Hefl TPAJbHHMA NPABATEXbCTBAMM.

Ecnm moxosphmie 0Ka3aloch cnpaBeiIBHMDB, HIM 0CTAHOBICHHOE
CYLHO CONPOTEBIANOCH OCMOTPY KIH IHTAN0Ch OBEATS, TO 0OHEHOBEHHO
TaK0e CYLEO DOXBEpPraercd LOE(ECKAIIL.

He mogre&ars ocMOTpy HefTpaIbEHA BOGHHHA CYAd, DOYTOBH
¢yAa TOLD HATAILCTBOMD MOPCKATO O(uIEpa, B HEHTPAIBHHA KoMMepue-
ckid cyZa, HAXOLAMIACA MOLD KOHBOEMD BOEHEATO CYAHA.

Mtpa a7a (k0EBOH) BHpaGoTaIach UHCTO NPAKTHIECKUMD IYTEMD.
Horza wopckid BoWNIIIA JIePRABH 3I0MOTPeOIAIE NPABOMB 0CMOTPA,
HeliTpalbEHA TOProBHA CyIa, ITOCH MSOBRATH omacHocTH NpuThCHeriil
0 0CTAHOBKE, OTUPABAAIECH LBIHME KapaBasawd mO[LD UPUKPHTieMH
BOGHHAT0 cyxHa (K0HBOM). 3acBuIBTEILCTBOBARIE MJM CIOBO KOHBOMPYH-
IMAT0 KOMAHIUPa, UTO Ha €YJaxD WBID BOEHHOM KOHTPAGWULH, J0CTA-
TOYHO IAA OCBOGOK/CHIA OTH OCMOTDA. BB cayuwlh HOYBAIKOHIH TRKOTO
3AABIEHIA, 0CKOPOIOHHHM KOMAHJUDD AONEOID BCTYIMTSH BE Gopsly 3a
9eCTH  CBOGTO (haara ).

- T)-.ilautci:o“uillu. Des droit et devoivs, L. I, p. 148 ot ss.—Ortolau. Diplo-
matie de la wmor, t. IL, p. 272.--P evels. Scerecht, 8. 801 L—DBluntsehli Vil
kerrecht, § 828 ff.—Heffter. Vobcerrecht, § 170.—Upun. moo cor: ,0 npand wactuvit

cobers.“, ctp. 417 u cabp. ~ Momu Cofp, sar. N 15285: | VeranD KyleHsCRaro Bufo-
xoferpa® 1781 v, wacts II, raaa XI: 0 womseb mam samgerb®,
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Tars, 8p 1800 1., KorIa aBrIifickoe CYIHO He YBAKEIO 3adpieHie ROM&HILHpB..
aatckaro gperara ,Freya“, T0Tb BeTynRns BB Gopuoy.

Bropoit BoopyserErfi Rerpaxarers 1800 r. y3aroHRAD HEIPAKOCHOBERHOCTD
KOMMEDYECKHXD CYAUBD, NIABAOIEXD 10AD KOHBOEMD, H TpakTarh 1801 r., za-
knoseERsd wemay Pocciell m Amraief, nogpoSeo ompexbigers mopaxoxs npoms-
BOJICTBA OCHOTDA.

VI. OroHuaHie HOHTpPAJHTOTA B HAPYMEHiA NpaBa
HeHTPAIHTOTA.

§ 138. Ipaso meiitpaxmrera moaydaers nbilcrBie ¢b MOMeRTa
BOMHH u IpeKpalaercd ¢b e OKOHIARIeND. Bb mapmoe Bpeud o Heiftpa-
1mreTd He MOZeTH OHTH phun.

Ho meifrpaxarers JABHATO TOCYLADCTBA MOKETD YEHUTOREITHCA H BO
BpeMA HpoZoXmanomelicd BOEHH, ecad LocyAapcTBo PEMATD BMBmMAaTHCA
BB BOMHY uIM BEH30BeTH BOfiHy HapyuwleHienD HeATpaimrera.

Crygan mapymesis Hefirpalmrera GHBAOTD CAMHE Da3E000pasHHe.
Cojga oTHOCATCA: BWBmATENHCTBO BB BOHHY, Geschlie HeHTpAIbEAr0 3a-
CTABHTH BONWIIAL0 YBARATH €I0 HPaBa ¥ T. I.

Ho no ofmeny wpaBuiy TOAbKO Takid HAPYIIeHIA HEETPAIATETA MO-
TJTD OHTh NOCTABAGHH BB BHHY HeHTPAIbHOMY TOCYAAPCTBY, HKOTOPHI
OpeXVMHMIEHAO NPeANPEAAMAIOTCA HMD CAMAMD I €0 OPraHAME,
Hapymenia mpaBa HeBTpalyTeTa ¢0 CTOPOEH OTLBABEHXD LOZXAHHHXD
HejfiTpaabEaro rocyaapersa (Kakd Hamp. BB cAydad moxBosa Boemmoif
KOHTpaGaHiH, yIacTid Bb BOHED M 1p.) HEaR3s CTABETH Bb BHAY Iocy-
H&PCTBY M NPU3HABATH 33KOHHEIMD OCHOBAHieNH JJIT BOGHHHXB HPOTHBD
wero pbiicrsid. Ba mapywemie mefirparmrera OTABIPHHME TOIJAREEME
WA MEOCTPAHUAMM, HAXOLAUIEMECA HA HeHTPAAbHOX TeppETOpIE, BD
cayua’ls ABRATO GeapbilcTBia TePPATOPiaAbHOM BAACTH, LOCIBARAL 0643aHA
BOBHATDAJUTL BOKIOMAT0 Bh DPUYAHORHOMS yuIepod.

FU Y
sh Rl b
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